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WEDNESDAY ,   FEBRUARY  9,    1977  10:00  O'CLOCK  A.M. 

PROCEEDINGS 

MR.   DAVIS:       Good  morning,   Ladies  and  Gentlemen. 
If  the  hearing  will  come  to  order,  please.     Last  evening 
we  had  Mr.  Norman  S.   Robby   (sic)   of  Vintage  Magazine 
scheduled  to  appear,   and  he  was  not  present.   Is  Mr.  Robby 
(sic)   here  today,  please?       Let  the  record  show  that 
Mr.  Robby  (sic)   is  not  present.       At  this  point  then 
we'll  resume  with  the  presentation  by  the  Wine  Institute. 
The  first  witness  this  morning  is  Mr.  Ivy. 

MR.   IVY:       My  name  is  Robert  Ivy,  president  of 
Guild  Wineries  and  Distilleries,  and  Agricultural  Cooperative. 
I'd  like  to  speak  on  three  points  today,   the  question  of 
estate  bottling,   the  question  of  what  I  would  refer  to  as 
wine  certification,  and  the  third  question  of  international 
aspects  of  wine  labeling,  the  third  part  to  do  with  imports. 
With  respect  to  the  first  point,   estate  bottling,   I'd  like 
to  speak  specifically  to  the  point  of  the  cooperative  and 
the  question  of  estate  bottling. 

For  a  number  of  years  there  have  been  interpretation 
which  indicated  that  cooperatives  could  use  the  estate 
bottling  designation  on  the  basis  that  the  members  of  the 
cooperative  are  also  the  owners  of  the  winery.     I  support 
this  position  and  I  think,   as  does  the  Wine  Institute  in 
its  position,   that  cooperatives  should  be  entitled  to  use 
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the  designation  estate  bottling.     The  basic  reason  for 
my  position  is  the  fact  that  really  a  cooperative  is  no 
different  than  a  proprietorship,   a  partnership  or  a 
corporation.       A  corporation,   for  example,   of  a  large 
distiller  might  have  as  many  as  10,000  stockholders  who 
are  owners  of  the  land  which  is  entitled  to  the  designation 
estate  bottled.     In  the  case  of  a  cooperative  which  is  owned 
by  its  stockholders,   the  same  provisions  should  apply,  in 
my  view  there  is  no  difference  between  a  corporation, 
proprietorship  or  partnership  with  respect  to  the  question 
of  ownership  because  the  cooperative  member  both  owns  the 
land  and  owns  the  winery  that  produces  the  grapes  into 
wine. 

With  respect  to  the  question  of  vine  certification 
this  is  a  matter  which  perhaps  is  not  specifically  an  issue 
at  this  hearing,   but  one  which  I  think  is  important  to 
raise,   specifically  because  of  the  great  significance  of 
varietal  lines  in  the  make  up  of  the  marketing  structure  of 
California  wine  as  distinguished  from  others  where  the 
region  or  appelation  is  a  much  greater  factor.       The  control, 
really,  of  a  variety  of  wine  labeled,  placed  on  a  label  on 
a  bottle  today  begins  at  the  scale  at  the  time  the  weigh 
tag  is  created,     It's  my  opinion  that  this  is  only  about 
50  percent  of  the  problem,   50  percent  of  the  area  that  I 
think  has  to  be  controlled.     I  think  it's  important  that 
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if  we're  going  to  call  the  wine  by  a  particular  varietal 
name,  that  we  have  to  be  equally  sure  that  the  grapes 
grown  in  the  vineyard  are  true  to  type.     This  is  also 
important  as  you  get  into  the  question  of  what  the 
varietal  content  ought  to  be  in  a  wine,   and  I  think  it's 
important  to  get  into,   for  example,   the  question  of  mix 
within  a  vineyard.     I  think  it's  well  established  that 
within  a  particular  vineyard  there  may  be  a  mix  of  anywhere 
from  one  percent  to  perhaps  in  some  cases  30,   40,   50  percent 
I  think  this  has  to  be  monitored,   and  I  think  perhaps  this 
should  be  done  an  individual  estate  basis,  but  I  think 
that  as  long  we're  getting  into  the  overall  issue  of  label- 
ing,  I  think  we  have  to  get  a  100  percent  and  not  50  percent 
of  the  issue  covered.     I  think  that  specifically  there 
would  be  a  period  of  time  equal  to  the  time  when  these  new 
regulations  would  be  adopted  for  a  vine  certification 
program  to  be  developed,   either  by  the  States  individually 
or  through  some  form  of  Federal  Government  involvement. 

Finally,  with  respect  to  imports  and  international 
trade,   I  speak  to  this  for  a  couple  of  reasons,  one  the 
increasing  importance  of  imports  in  the  United  States  in  so 
far  as  table  wines  are  concerned,  our  ineffective  efforts 
to  break  down  trade  bariiers  across  the  other  side  of  the 
ocean  as  we  try  to  market  California  wines,   and  the  basic 
premise,   if  adopted  by  the  BATF  and  I  think  our  Government, 
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if  a  wine  qualifies  with  the  regulations  in  its  country 
of  origin,   then  it  should  qualify  in  this  country,   and  I 
believe  that.     On  the  other  hand,   a  wine  which  qualifies 
in  this  country  does  not  qualify  in  other  countries.  Now, 
I  don't  expect  or  recommend  that  the  BATF  act  as  the  agent 
for  our  industry  in  solving  both  tariff  and  non-tariff 
barrier  problems.     On  the  other  hand,   I  think  this  is  a 
serious  issue  that  has  to  be  given  a  great  consideration 
as  we  develope  our  regulations. 

I  serve  on  the  Agricultural  Policy  Committee 
under  the  Trade  Act  of  1974  in  Washington.     I  also  serve  on 
the  Public  Advisory  Committee  for  Trade  Negotiations, 
appointed  by  President  Ford  about  two  years  ago.  My 
interest  is  to  ensure  that  California  wines  are  extended 
the  privileges  of  export  the  same  way  that  products 
produced  in  Frane  or  other  countries  around  the  world  are 
entitled  the  freedom  of  entry  into  this  country,  provided 
they  meet  the  qualifications  of  their  local  government. 
I  think  that  this  is  an  issue  which  we're  going  to  have  to 
view  carefully  and  one  which,   if  we  don't  get  the  same 
rights  with  respect  to  the  movement  of  our  products  into 
those  countries,   then  I  think  we  have  to  establish  that 
they're  going  to  have  to  comply  with  our  rules  in  so  far 
as  they  apply  to  the  questions  of  appellation, varietal 
content,   et  cetera.     I  just  make  this  one  point  to 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  -7766 


MARIN  COUNTY 
383 . 1727 


I 

2 

3 
4 
5 
6 
7 
8 

10 

II 

12 

1? 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

2? 

24 

25 


241 

illustrate  the  onerous  effects  of  what  we  have  to  do  in 
terms  of  trying  to  ship  overseas. 

A  French  wine,   to  be  considered  Cabernet  Sauvignor 
has  to  be  85  percent  to  be  sold  with  that  varietal 
designation  in  France.     However,   a  California  wine,  if 
it  were  to  be  shipped  to  France,  would  have  to  be  100 
percent  varietal,  which  means  they  have  a  more  stringent 
rule  for  production  outside  of  France  than  they  have  for 
their  own  production  internally.     I  don't  propose  that 
type  of  regulation  against  imported  wines,  what  I  am 
saying,   and  I  think  this  should  be  part  of  this  record,  is 
that  it  will  be  an  ongoing  thing.     This  is  an  effort  which 
the  Wine  Institute  and  the  wine  industry  is  trying  to  be 
heard  on  in  Washington  today  through  our  position  with  the 
Special  Trade  Negotiator  in  Washington,   and  I  don't  know 
how  long  these  hearings  are  going  to  go  on,   I  don't  know 
how  long  our  efforts  under  the  Trade  Act  of  1974  are  going 
to  go  on,   to  a  degree  they  inter-relate,   and  I  wanted  the 
record  to  show  our  interest  and  concern  with  respect  these 
issues.     That  we  believe  that  there  should  be  a  local  area 
of  production  rules  should  govern  and  if  they  don't,  we 
may  have  to  reverse  the  situation.     If  we  can't  get  that 
in  our  efforts  to  go  overseas,   then  I  think  that  we're 
going  to  have  to  reverse  our  situation  and  say  that  they're 
are  going  to  have  to  meet  our  qualifications  as  they  come 
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in  here.       Again  I  want  to  emphasize  that  I'm  not  asking 
the  BATF  to  be  our  agent  in  solving  our  trade  barrier 
problems,  but  I  thought  the  record  was  important  to  show 
that. 

MR.   DAVIS:       Thank  you  very  much,   Mr.  Ivy. 
I  think  again  for  the  record,   I'm  sure  you  are  aware  of 
it  already,   it  should  be  noted  that  while  the  EEC 
regulations  would  require  a  100  percent  of  a  varietal,  that 
they  have  provided  for  derogations  to  85  percent  to  member 
countries,  and  at  the  present  time  the  United  States  is 
operating  under  an  85  percent  derogation.     Do  the  members 
of  the  panel  have  any  questions  for  Mr.  Ivy? 

MR.   ROYCE:       Mr.   Ivy,   just  one  question  on  your 
estate  bottled  testimony.     How  does  your  position,  without 
regard  to  where  the  grapes  come  from,  but  just  as  to  being 
a  cooperative,   how  does  your  position  differ  from  ours? 

MR.   IVY:       I  don't  believe  our  position  differs 
with  respect  to  that,   as  to  where  the  grapes  come  from, 
the  rules  as  to  where  they  come  from  are  the  same,   I  have 
no  quarrel  with  that.       I  think  the  reason  for  my  testimony 
is  the  fact  that  there  has  been  some  assertion  from 
certain  circles,  not  the  BATF,  that  cooperatives  should 
not  be  entitled  to  the  provisions  of  estate  bottling,  and 
I  wanted  to  make  the  record  show  that  that  was  my  concern. 
As  to  the  rules  of  where  the  grapes  come  from,   that  presents 
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no  problem. 

MR.   ROYCE :       In  other  words,   your  testimony  is 
in  favor  of  our  provision  for  cooperative  wineries? 
MR.    IVY:  Yes. 

MR.   DAVIS:       Thank  you  very  much,  Mr.    Ivy,  we 
appreciate  your  appearance.       Mr.   John  McClellan. 

MR.  McCLELLAN:       I  am  John  McClellan,  president 
of  Almedan  Vineyards,   and  on  behalf  of  Almedan  Vineyards 
I'd  like  to  be  brief,   I'd  like  to  say  that  we  are  in 
complete  accord  with  the  Wine  Institute's  proposals  as 
they  have  been  and  will  be  further  articulated  by  other 
witnesses.     I  would  say  we  are  in  opposition  to  the 
ATF  proposal  for  a  seal  wine  on  the  basis  that  a  government 
seal  would  cause  consumers  to  think  the  government  was 
moving  this  wine  as  a  wine  of  higher  quality  than  a  non- 
seal  wine.     There  are  many  labeling  difficulties  that 
would  cause  increased  consumer  prices. 

We  are  in  support  of  raising  the  varietal 
requirement  from  51  percent  to  75  percent,  but  not  to  85 
percent,   as  it  would  remove  the  flexibility  from  wine 
making  practices.       We  feel  that  75  percent  will  certainly 
give  the  consumer  true  varietal  character  and  we  leave  the 
other  25  percent  to  the  art  of  blending,  which  we  believe 
often  makes  a  superior  wine.     If  you  do  not,   there  could 
be  varietal  wines  that  were  not  as  good  as  generic  blended 
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wines,  and  certainl  that's  not  desirable. 

We  do  support  the  Wine  Industry  proposal  on 
estate  bottling.     I  might  add,   that  a  personal  opinion 
is  that  estate  bottling  as  a  term  is  a  prestigal  one,  an" 
archaic,   and  represents  european  trade  practices  which 
have  no  practical  application  to  wine  making  in  this 
country.       Estate  bottling  in  Europe  refers  to  small 
chateaux  and  small  estates  and  the  wine  is  bottled  on  the 
premises.     I  think  that  a  lot  of  producers , both  large  and 
small,  have  diversified  acreages  for  different  appellations 
of  origin,  we  found  that  grape  variety  outstanding  in  one 
area,   and  we  choose  to  use  different  appellations,  and 
most  wineries  have  one  bottling  facility  which  is  near 
rail  lines  for  shipment.       The  organization  of  our  cities 
has  caused  us  to  have  acreages  of  vineyards  out  in  the 
country,   and  it  is  not  practical  to  have  finished  bottling, 
finished  goods  out  in  the  country,  but  a  central  location 
for  bottling  that  is  in  close  proximity  to  rail  lines. 

So  the  point  that  I  make  is  that  we  have 
suggestion  of  a  term  to  think  about  which  seems  to,  I 
think,   clear  up  some  misconceptions,   and  I  think  it's  a 
good  term.     Not  that  we  are  really  recommending  it,   I  just 
put  it  forward  for  your  consideration,   is  estate  produced 
and  bottled  by,  because  we  feel  that  the  consumer  is  more 
concerned  as  to  the  origin  of  the  grape  and  the  vitacultural 
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practices  in  these  areas,  and  we  certainly  go  along  with 
everything  that  the  Wine  Institute  proposes,  that  as  long 
as  it's  from  the  owned  properties,   et  cetera,   and  the 
vitacultural  practices  are  affected  by  the  management  of 
a  producer,   I  just  thought  that  I  would  mention  the  term 
estate  produced  and  bottled  by,   and  I  think  that  is  really 
what  the  consumer  is  interested  in.     But  we  do  again 
repeat,   go  along  with  the  Wine  Institute  proposal,  and 
that's  really  all  the  comment  I  have  to  make.     I'd  be 
happy  to  answer  any  questions. 

MR.   DAVIS:       Thank  you,  Mr.  McClellan.     We  have 
I 'guess  philosophically  felt  the  term  estate  bottled, 
there  ought  to  be  one  of  two  things  done  with  it,  either 
it  should  be  eliminated  entirely  or  that  it  should  be 
so  efficiently  defined  as  to  give  it  exact  meaning  to  the 
consumer.     What  would  be  your,  and  I  appreciate  the 
suggestion   "of  the  new  term,  but  just  for  the  moment  to 
speak  of  the  term  estate  bottled,  what  would  be  your 
reaction  to  that  approach? 

MR.  McCLELLAN:       Well,   if  you  considered  the 
estate  produced  and  bottled  by,   I  don't  think  that  would 
have  any  impact  on  the  industry.     We're  doing  the  same 
thing,   but  defining  the  term  so  it's  clear  in  the  mind  of 
the  consumer,   that's  all.     The  estate  bottled  as  a  term, 
is  an  archaic  one,  but  it  is  one  that  the  consumer  is 
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familiar  with  and  it  is  certainly  to  be  considered,  but 
as  long  as  people  have  the  diversified  properties,  and  I 
think  you  are  going  to  get  an  increasing  diversity  in 
appellations  because  we  find  that  there  is  appeal  to  wines 
coming  from  defined  areas  of  appellation  of  origin,  and 
it's  certainly  going  to  be  beneficial  to  the  industry.  I 
merely  mentioned  because  when  you  say  estate  bottled,  if 
there  is  any  confusion,   and  I  don't  really  think  there  is 
very  much  confusion,   on  where  the  wine  is  bottled,  it's 
of  no  consequence  as  long  as  it  comes  from  the  area  and 
from  the  owned  or  leased  properties  as  defined  in  the 
Wine  Institute  proposal,   so  yes,   I  agree  with  you  on  that 
point,   and  that's  why  I  suggested  the  term  estate  produced 
and  bottled  by. 

MR.   DAVIS:       Any  other  questions?       Thank  you 
very  much,   Mr.   McClellan.       Mr.   William  Jaeger  of 
Freemark  Abbey. 

MR.   JAEGER:       My  name  is  William  Jaeger  of 
Freemark  Abbey  Winery  and  Rutherford  Hill  Winery.  The 
bureau's  proposal  to  establish  a  seal  program  with  a 
different  set  of  standards  from  those  of  un-sealed  wines 
is  a  step  in  creating  a  very  confusing  situation  for 
consumers.     There  should  be  but  one  set  of  standards  for 
all  wines.     To  understand  why,  we  must  put  these  hearings 
and  proposed  regulations  in  perspective. 
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Until  the  seal  program  was  proposed,  many  in 
the  wine  industry  had  been  looking  upon  the  current 
regulation  efforts  as  efforts  to  define  appellations.  It 
was  expected  by  many  that  further  regulations  to  increase 
the  percentage  of  varietal  grapes  in  varietal  wines  and 
the  percentage  of  appellation  grapes  in  appellations  wines 
would  come  as  a  second  step. 

Some  growers,   hard  pressed  to  sell  their  varietal 
grapes  to  local  wineries  at  a  profit,  were  known  to  be 
looking  for  this  second  step  regulation  as  their  best 
solution  to  prohibit  competition  from  outside  grapes. 
When  the  Bureau  came  up  with  its  compromise  solution 
creating  two  classes  of  wine,   upper  class  ^cai  wines  and 
lower  class  un-sealed  wines,  with  different  standards  for 
each,   it  went  beyond  the  appellation  question  for  the 
upper  class  wines  and  proposed  to  increase  their  varietal 
content  and  local  grape  content  as  well. 

This  compromise  was  devisive,   as  wine  is  a  food 
for  everybody,   and  when  you  call  for  upper  class  wines  to 
have  better  standards  than  lower  class  wines,  you  might  as 
well  be  saying  you  want  better  standards  for  those  who  buy 
upper  class  wines  than  those  who  by  lower  class  wines 
And  I  can't  believe  that  you  really  want  to  do  that. 

Because  the  Bureau  has  raised  this  issue  of 
increased  varietal  content  for  upper  class  wines,  we  propose 
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that  the  increase  be  extended  to  all  varietal  wines  and 
that  the  two  class  system  be  abandoned.     This  would 
certainly  be  more  understandable  by  more  consumers. 

We  further  propose  to  raise  the  varietal  content 
from  51  percent  to  75  percent.     Why  75  percent?  Because 
of  Cabernet  Sauvignon.     Cabernet  Sauvignon  alone,  grown 
under  ideal  conditions,   and  made  with  great  care  in  the 
traditional  style,   is  usually  a  big  tannic  wine,  unsuitable 
for  early  drinking  by  a  sophisticated  wine  taster.  Such 
a  Cabernet  would  have  to  be  laid  down  in  a  wine  cellar 
for  10  years  to  to  proper  for  drinking.     How  many  such 
wine  cellars  do  we  have?       How  many  consumers  can  afford 
10  year  old  Cabernet  or  expensive  airconditioned  wine 
cellars? 

Long  ago  the  Bordeaux  Vintners  recognized  that 
Cabernet  Sauvignon  was  improved  by  blending  with  more 
early  maturing  Bordeaux  varietals  of  the  Cabernet  family, 
such  Merlot,   Cabernet  Franc,  Malbec  and  Petit  Verdot. 
Some  of  these  made  the  wines  mature  earlier,  others 
added  exquisite  complexities.     Americans  think  of  Cabernet 
Sauvignon  as  synonymous  with  Bordeaux  wines.     Unless  we 
have  the  leeway  to  use  up  to  25  percent  of  these  other 
Cabernet  grapes  in  the  Cabernet  Sauvignon  wine,  we  will 
be  handicapped  as  against  the  Bordeaux  competition. 

There  are  other  wines  known  by  a  varietal  name 
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that  will  suffer  substantially  if  they  cannot  be 
improved  by  a  substantial  additions  of  other  wines  to 
improve  their  flavor  and  body.     Specifically  I  am 
referring  to  Green  Hungarian,   Barbara,   French  Columbard, 
Grenache,   Grignolino,   Folle  Blanche,  Merlot,  Semillon, 
and  Sauvignon  Blanc. 

Today  the  Bureau  has  a  chance  to  make  a  real 
improvement,   take  the  first  step  to  upgrade  the  varietal 
content  of  all  varietal  wines  and  cut  down  on  the  confusion 
that  would  be  created  by  the  seal  program.     It  should 
establish  one  high  standard  for  varietal  content  that 
requires  75  percent  of  the  grape  named  on  the  label. 
That's  the  end  of  my  testimony. 

MR.   DAVIS:       Thank  you  very  much,  Mr.  Jaeger. 
Are  there  any  questions  of  this  witness?       Thanks,  we 
appreciate  your  appearance.       Mr.  Michael  Robbins. 

MR.  ROBBINS:       My  name  is  Michael  Robbins,  I'm 
founder  of  Spring  Mountain  Vineyards.     For  many  years  I 
was  also  the  winemaker  and  cellarman  and  manfriday  around 
the  property.     As  of  late,   as  the  enterprise  grows  and 
the  regulations  become  a  little  stricter,   I'm  more  of  a 
bureaucrat  now  and  less  of  a  winemaker.     I'm  here  to  speak 
on  behalf  of  myself  and  several  other  small  wineries  that 
did  not  attend  and  were  asked  by  the  Wine  Institute  to 
speak  on  a  couple  of  positions  here  because  of  the  intensity 
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that  we  feel  towards  particularly  one  provision.     I  saw 
a  little  shock  on  your  faces  when  I  handed  out  all  this 
material,   I  know  you  had  a  hard  day  yesterday  and  I  do 
not  plan  to  read  all  this  and  be  labor  the  point,   if  I  can 
incorporate  these  by  reference,   I'd  like  to  summarize  what 
I  consider  the  really  critical  points. 

MR.   DAVIS:        If  I  could  interrupt  you  then, 
Mr.   Robbins,   I  will  enter  your  testimony  as  Exhibit  No. 5 
and  the  supplemental  testimony  as  Exhibit  No.   5-A  into  the 
record . 

MR.   ROBBINS:       Thank  you,  Mr,  Davis.     The  point 
that  really  concerns  us  is  section  439  J,  geographical 
and  vineyard  names.       We  have  a  position,-   the  wine 
Institute  when  I  say  we,  we  have  a  position  stated  commencing 
on  Page  3,   top  of  Page  4,  which  I  won't  sit  here  and  read 
to  you,  which  we  strongly  recommend  the  adoption  of  if 
you  feel  a  position  is  need  on  this  subject  after  the 
entire  hearings  are  over.     The  wineries  most  seriously 
affected  are  primarily  small  producers,  but  not  entirely. 
The  names  are  these  constitute  really  almost  a  litany  of 
some  of  the  nation's  most  famous  wines  if  not  the  largest 
wineries.     I'm  talking  about  wineries  like  Mayacamas, 
Stags  Leap,   Dry  Creek,  Mt .  Veeder,  Caymus ,   Diamond  Creek, 
Spring  Mountain,   et  cetera.     These  are  all  wineries  which 
have  adopted  over  the  years,   some  geographical  name  to 
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denominate  their  entity.''  There  are  others  out  of  State 
like  Tualatin  in  Oregon,  Tabor  Hill  in  Michigan  and 
Bully  Hill  in  New  York,   and  I'm  sure  the  list  is  fairly 
endless . 

But  we're  discussing  in  effect  wineries  that 
have  been  started  by  what  the  wine  writers  like  to  call 
the  new  breed,   the  amateur.     We  have  come  into  this 
business  mainly  in  the  last  10  to  12  years.     The  first 
pioneers  were  back  25  or  30  years  ago,   Stony  Hill,  and 
the  old  Souvraign   (sic)   and  Mayacamas,   and  frankly  we 
poured  in  about  10  years  of  really  hard  effort,   all  the 
money  we  have  and  all  the  money  we  can  borrow,   a  devotion 
that  really  borders  on  fanaticism,   and  we  turned  out,  I 
think,   a  product  that  is  now  being  increasingly  recognized 
as  as  fine  as  any  in  the  world.     Perhaps  there's  even  been 
a  pre-eminence  established,   yet  we  still  find  black  ink 
elusive . 

Speaking  for  Spring  Mountain,   I  was  fortunate 
to  have  made  some  money  in  another  business,   I  came  into 
this  not  primarily  to  make  money,  we  wanted  to  make  grape 
wine.     Our  losses  at  Spring  Mountain,   I  haven't  totalled 
them  up  exactly,  but  I  think  they're  over  seven  figures 
now,   and  we  still  don't  have  a  break  even  point  in  sight. 
All  we  have  to  show  for  all  these  efforts  and  all  this 
investment  is  our  label,   and  we're  damn  proud  of  it.  And 
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now,   if  4  39  J  goes  in  as  proposed,   and  I  know  you  didn't 
mean  to  hurt  us,   but  it  will  wipe  us  out.     You  look  at 
my  letterhead,   can  you  see  Spring  Mountain  Brand?  It 
would  be  devastating.     We  simply  would  have  to  start  all 
over,  we  could  not  compete  with  the  kinds  of  wines  in  the 
price  range  we're  in  if  we  have  to  put  Spring  Mountain 
Brand  on  there  as  suggested.     We  strongly  recommend  that 
you  reconsider  this,  and  if  you  feel  anything  is  needed, 
that  you  adopt  the  Wine  Institute's  position. 

Briefly  I'd  like  to  touch  also  on  429  B  which 
is  the  year  and  month  of  fill.     We  thought  about  this  a 
lot,    I  know  that  there  are  wine  hobbiests,   I  speak  at 
wine  meetings  and  wine  classes  all  over  this  State  and 
occasionally  out  of  State,   and  there  are  a  lot  of  wine 
hobbiests  that  would  find  this  of  great  use.     I  do  not 
think  it  is  of  significant  benefit  to  the  consumer.  To 
the  producer  it  presents  some  really  gigantic  problems 
potentially,   I  can  come  up  with  scenario  after  scenario 
and  it  just  becomes  nightmarish.     We  know  in  our  own 
little  operation  that  nothing  ever  goes  on  schedule,  you 
have  to  have  your  labels  ordered  months  in  advance  or  the 
printer  won't  deliver  them,   especially  in  a  small  winery 
because  we're  not  a  big  account.       And  then  your  equipment 
breaks  down  or  something  happens  and  you  are  delayed  two 
or  three  weeks,   the  labels  are  no  good  and  you  start  all 
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over  and  you  wait  more  months  for  the  labels.     It  just  gets 
to  be  terribly  out  of  proportion  to  what  possible  good 
can  be  good  for  the  consumer. 

That  summarizes  the  basic  testimony  which  is  the 
big  one.     I  would  like  to  add  to  what  Bill  Jaeger  and 
others  have  said  about  the  varietal  content,   and  that  is 
that  in  all  honesty  wineries  like  Spring  Mountain  could 
realistically  live  with  a  few  grapes,   like  Chardonnet,  with 
any  percentage  that  you  put  on  it,   we're  not  discussing  that 
I  did  want  you  to  understand  that  even  the  tiny  producer 
who  is  hopefully  trying  to  make  the  world's  greatest  wine, 
when  you  get  the  percentage  of  requirement  too  high  you 
do  the  consumer  and  ourselves  a  disservice.     The  grapes 
that  we're  buying  to  put  into  these  wines  are  in  no  way 
cheaper  than  the  Cabernet  Sauvignon.     For  a  couple  of  years 
I  know  we  paid  more  for  Merlot.     I  can't  find  Cabernet 
Franc,   I'll  pay  any  price.     My  supply  went  to  somebody  else 
and  we're  now  growing  it,  but  it  isn't  bearing  yet.  So 
we're  trying  to  make  grape  wine  with  the  blending  of  the 
traditional  Bordeaux  grapes. 

I  was  even  in  the  wine  business  before  I  found 
out  that  St.   Emillion  Pommeral , which  produced  most  of  the 
Bordeaux  wines,   has  six  tenths  of  one  percent  of  Cabernet 
Sauvignon  planted  across  the  river.     Chateau  Petris   (sic) , 
which  sells  for  as  much  as  Laf itt-Rothschild ,  has  no  Cabernet 
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Sauvignon,  and  I'll  bet  the  consumer  has  no  idea  of  that. 
70  percent  Merlot,   30  percent  Cabernet  Franc.     Even  the 
great  Bordeaux  estates,   the  highest  one  is  Mouton,  who 
has  an  inferiority  complex  because  of  being  rated  second 
for  years,   and  they  are  now  up  around  92.     La tour  is  the 
next  highest  at  80,   and  they  drop  down  below  75,   and  most 
of  them  below  50,   and  they're  great  estates.     But  they  have 
to  do  this.     They  have  also  split  the  estates,  they're  not 
contiguous  in  many  cases.     Chateau  Lascomb  is  over  a  1000 
parcels,   it's  got  to  be  a  record.     So  whether  it's 
contiguous  or  not  or  all  Cabernet  or  not  isn't  as  important 
as  what  you're  trying  to  put  in  the  bottle.     I  think  the 
only  other  industry,   and  that's  pocket  calculators,  has 
done  as  much  for  the  consumer  as  the  wine  industry,   and  I 
would  ask  you  not  to  put  us  out  of  business.     That's  it  I 
guess . 

MR.   DAVIS:       Thank  you,  Mr.   Robbins,   for  your 
appearance,   and  we  will  have  some  questions  I  imagine,  I 
have  one  or  two.     We  appreciate  your  summarization  of  your 
testimony,   I  think  you  made  your  points  quite  well.     Let  me 
ask,  and  if  this  is  a  question  which  in  some  way  intrudes 
on  the  confidentiality  of  your  operation,   feel  free  not  to 
answer,   have  you  applied  for  a  copyright  or  a  registration 
of  the  trade  mark  Spring  Mountain? 

A.       Yes,  we  did,  years  ago,   both  Federal  and  State. 
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We  received,   as  far  as  I  know,   I'll  have  to  talk  to  my 
patent  attorney,   I'm  sure  we  have  all  these.     I  had 
somebody  that  tried  to  move  in  on  my  label,  who  is  no 
longer  in  the  business,   never  really  was,   and  I  had  to  go 
to  court,  and  I  have  a  court  case  which  has  adjudicated  the 
fact  that  we  established  a  secondary  meaning  for  Spring 
Mountain.     All  these  terms,  Mayacamus,   Stags  Leap, 
Spring  Mountain,   nobody  outside  of  the  Nappa  Valley  had 
ever  heard  of  any  of  these  geographical  areas  until  in 
effect  we  made  them  well  known,   famous  if  you  will.  We 
had  wine  writer  after  wine  writer  and  merchant  after 
merchant  come  in  and  testify,   and  when  the  f.udge  said  what 
does  Spring  Mountain  mean  to  you,   they  said  Mike  Robbin's 
wine,   they  had  never  heard  of  Spring  Mountain.     So  we  have 
a  court  case  on  record  where  we  have  a  secondary  meaning 
established . 

MR.  DAVIS:       My  followup  question  would  be,  as 
you  know,   the  Wine  Institute  has  proposed  than  in  a  label 
such  as  this  that  the  symbol  TM  in  a  circle,  which  of  course 
does  have  general  public  acceptance  as  meaning  something 
specific,   I  assume  the  inclusion  of  this  on  your  label 
would  not  be  a  great  inconvenience  to  you? 

MR.   ROBBINS:       It  wouldn't  wipe  us  out.     The  other 
alternative  that  was  proposed  in  there,   that  until  it  becomes 
some  kind  of  a  recognized  vitacultural  area,   that  we  would  be 
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allowed  to  continue  as  we  are  would  be  our  first  choice. 
If  indeed  Spring  Mountain  becomes  a  geographic  vitacultural 
area  and  is  put.  on  the  label  as  let's  say  an  appellation  — 
we  use  Nappa  Valley,   our  label  says  Spring  Mountain  and 
then  says  Nappa  Valley  Cabernet  Sauvignon.       WE  bought  it 
from  somebody,   it  used  to  be  a  jug  label  for  Freemark  Abbey 
in  the  old  days,   and  when  we  started  the  owner  felt  kind 
of  sorry  for  us  and  sold  me  the  lable  for  a  dollar  and 
other  valuable  considerations  because  she  had  already  sold 
Freemark  to  other  people.     They're  no  attempt  to  rip  off 
the  consumer,   it's  a  lovely  name,   it 1 s  a  lovely  mountain, 
we  have  a  pretty  good  sized  piece  of  it  now,   all  of  our 
vineyards  someday  will  be  on  Spring  Mountain. 

We  moved  over  there  this  year,   and  the  cost  of 
redeveloping  that  property  alone  is  going  to  be,  after 
acquiring  it,  over  two  million  dollars.     And,   first  things 
first,  we  had  to  build  the  facilities  and  buy  more 
equipment,   so  we  spent  a  million  last  year.     I  don't  know 
how  much  of  that  is  lost,   that's  paper,   it's  negative  cash 
flow,   that's  what  kills  you.     We  are  going  to  plant  a 
110  acres  of  this.     It's  our  goal  some  day  to  have  most  if 
not  all  of  our  wines  from  that  particular  property.  My 
other  vineyard  down  in  Rutherford  we're  going  to  give  another 
name  to  without  geographic  significance  and  put  it  out  as 
another  chateau  winery  down  there,   as  Freemark  Abbey  is  doinc 
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now  with  Rutherford  Hills. 

MR.  DAVIS :       Thank  you.     One  other  question, 
during  the  course  of  the  hearings  thus  far  it's  been 
apparent  that  the  Cabernet  Sauvignon,  which  I  think  we  all 
recognize  is  one  of  the  leading  varietal  grapes  in 
California,   and  it  does  apparently  present  special  blending 
problems  that  may  be  some  of  the  other  varities  do  not 
have,   and  you  may  not  know  the  answer  to  this  question,  and 
I  would  invite  any  other  witness  who  appears  if  he  knows, 
and  that  would  be  what  percentage  of  the  grapes  in 
California  are  Cabernet  Sauvignon?     Whether  that's  a  matter 
of  public  record  or  something  of  that  kind,  but  — 

MR.   ROBBINS:       You  mean  what  percentage  is  in  the 

wine? 

MR.  DAVIS:       Well,  what  percentage  of  the  grapes 
grown  in  California  are  Cabernet  Sauvignon? 

MR.   ROBBINS:       It  used  to  be  very  small.     I  don't 
have  those  figures  at  my  fingertips.     In  our  own  wines 
we  started  out  with  97  percent  the  first  year,   then  went  to 
a  100  percent,   and  the  last  vintage  we  released  was  90 
percent  because  we  had  8  percent  Cabernet  Franc  available 
and  2  percent  Merlot.     I  have  planted  my  own  vineyards, 
and  I'm  still  looking  for  Petit  Verdot.     The  French  say, 
and  Harry  Waugh  has  always  been  fond  of  quoting  the 
proprietor  of  a  chateau  in  Bordeaux  who  says  that  until  the 
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Americans  discover  Petit  Verdot  the  French  are  safe.  We're 
looking  for  the  grape,   I'd  like  to  get  one  or  two  percent 
in  the  wine,   it's  a  flavor  enhancer.     We'd  like  to 
probably  have  6  or  7  percent  Merlot  and  6  or  7  percent 
Cabernet  Franc  and  one  or  two  percent  Petit  Verdot.  We 
may  get  there  and  find  out  that  it's  something  else.  I 
think  it's  been  said  before,   our  industry  is  so  young  that 
we'd  hate  to  get  set  in  concrete  with  all  the  wrong  formulas 
In  my  opinion  the  French  have  even  done  themselves  a 
disservice  in  Bordeaux.       I  happen  to  think  in  some  areas 
they  could  grow  sensational  Chardonnet,  but  they  aren't 
allowed  to  by  the  regulations,   they'd  loose  their 
appellation.     We  do  put  a  100  percent,  by  the  way,   in  the 
Chardonnet  and  virtually  a  100  percent  in  Sauvignon  Blanc. 
Maybe  one  or  two  percent  Chardonnet  goes  into  the  Sauvignon 
Blanc,   but  that's  hardly  a  disservice  to  the  consumer. 
But  Cabernet  is  a  special  problem  for  any  of  us. 


and  I  still  extend  the  invitation  to  anybody  that  knows, 
to  give  us  a  feel,   you  know,   if  there  are  such  figures,  how 
many  acres  of  Cabernet  Sauvignon  are  planted  or  what 
percentage  of  the  grapes  happen  to  be  Cabernet  Sauvignon? 

MR.   ROBBINS:       We  can  get  those  figures  to  you. 

MR.   ROYCE:     Mr.   Robbins,    just  a  few  questions. 
As  to  Spring  Mountain,   you  say  most  of  your  vines  now  are 


MR.  DAVIS: 


To  go  back  to  my  original  question, 
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planted  on  Spring  Mountain? 

MR.   ROBBINS:       No,   Sir,   I  said  virtually  none 
of  them  yet  because  priorities  of  capital  expenditure  have 
made  it  mandatory  that  we  use  our  other  vineyards,  and 
we're  still  buying  grapes.     We  had  hoped  to  get  out  of  the 
buying  grapes  thing  but  the  weather  is  against  us  too. 
Again  this  year  we  were  supposed  to  have  most  of  our  grapes 
but  we're  lucky  to  have  more  than  half.     But  none  of  them 
yet  of  any  consequence  are  from  Spring  Mountain,   a  couple 
of  acres  maybe.     WE  will  have  it  all  on  Spring  Mountain 
within  the  next  S  to  10  years.     We're  talking  about  an 
investment  with  all  terracing,  well,   in  the  valley  it  runs 
us  about  $500,000  dollars  an  acre  to  plant  and  frost  protect 
and  fumigate  and  all  the  rest,    in  the  mountains  it's  got  to 
be  a  lot  more.     I'm  figuring  on  three  quarters  of  a  million 
dollars  for  that  110  acres  for  planting  costs  and  terracing 
costs,  development  costs. 

MR,   ROYCE:       What  I  had  in  mind  then  would  not 
be  applicable,   I  was  thinking  about  the  designation  of 
Spring  Mountain  at  a  vitacultural  area,   in  time  that  may  be 
feasible. 

MR.   ROBBINS:       There  are  other  growers  there,  sir, 
but  it  has  not  reached  the  point  where  there  is  any  strong 
movement  for  an  appellation.     My  neighbor,  Mr.   Draper,  has 
over  a  100  acres,   Fritz  Maytag  has  planted  hundreds  of  acres, 
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other  people  are  putting  in  grapes,   but  it's  going  to  take 
us  a  while  to  get  a  real  sizeable  lot  of  grapes  on  Spring 
Mountain,  mountain  farming  is  very,   very  painful. 

MR.   ROYCE:       Let  me  ask  one  other  question  on  the 
Cabernet  issue  again,   that  one  has  been     pervasive  and  I 
think  it  will  continue  to  be  throughout  the  hearings.  How 
would  you  feel  about  a  higher  varietal  percentage,   say  85 
just  for  the  sake  of  argument,  with  the  exclusion  of  Cabernet 
something  on  the  order  of  what  the  testimony  of  our  Mr. 
Adelsheim (sic) that  Oregon  is  going  to  adopt  a  90  percent? 

MR.   ROBRTNS:       I  heard  that.     Speaking  again  for 
myself  personally,   .it  wouldn't  reach  any  hardship  on  me. 
Now,   I  have  heard  some  other  very  fine  honest  wine  makers, 
Louis  Martini  and  others  who  I  respect  greatly,  who  would 
have  serious  problems  with  that  in  their  own  operation,  and 
is  much  as  it  is  an  industry  wide  regulation,   I  ask  that 
you  consider  their  problems  as  well  as  ours. 

MR.   ROYCE:       Thank  you  very  much. 

MR.   DAVIS:       Thank  you  very  much.     Mr.  Alfred 

Baxter . 

MR.   BAXTER:       Mr.   Davis,  members  of  the  hearing 
panel,  Ladies  and  Gentlemen.       For  the  record,  my  name  is 
Alfred  Baxter.     I  am  the  general  manager  and  winemaker  of 
Veedercrest  Vineyards.     As  a  winemaker  and  as  a  grower 
member  of  the  Nappa  County  Grape  Growers  Association,   I  am 
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concerned  equally  with  the  grape  growing  and  wine  making 
sides  of  the  industry.     My  testimony  will  touch  on  five 
major  points.     Some  of  them  will  echo  Mike  Robbins  and 
others  views,   some  of  them  may  not  so  far  have  been 
presented  to  you. 

One.     I  should  like  most  strongly  to  oppose  the 
proposed  seal  program  or  variants  of  it  for  the  reasons 
offered  in  the  formal  submittal  of  the  Institute,   and  for 
the  following  tow  additional  reasons:       If  it  is  time  for 
wine  consumers  to  be  provided  with  a  higher  volume  of 
information  about  the  contents  of  bottles,   and  if  this 
information  is  to  meet  more  demanding  criteria  of  truth, 
these  standards  should  not  be  optional  and  should  be 
applicable  to  the  entire  United  States  wine  industry  and, 
generally,   to  wines  imported  from  other  countries  as  well. 
As  drafted,   the  seal  proposal  wrongly  and  arbitrarily  denies 
seal  status  to  blended  wines. 

Two.     I  strongly  support  higher  minimum  levels 
of  information  and  truth  in  labeling  as  proposed  by  the 
Bureau  and  the  Institute. 

Three.     I  wish  also  to  recommend  that  during  this 
general  reconsideration  of  labeling  regulations,   the  Bureau 
alter  or  remove  its  present  regulations  and  interpretations 
which  now  set  very  low  upper  limits  to  the  amount  in 
character  of  true  information  which  can  be  provided  to 
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consumers . 

It  seems  parodoxical  that  while  offering  the 
seal  program  as  an  inducement  to  a  voluntary  increase  in 
the  levels  of  information  and  truth,   the  Bureau  continues 
to  prevent  wineries  from  informing  customers  in  regard 
to  inter-year  blends,   inter- varietal  blends,  inter-county 
or  multiple  vineyard  blends,   size  and  origin  of  couperage 
used  in  ageing,   residual  sugar  content,   and  other  technical 
matters  of  legitimate  interest  to  wine  buyers.     I  urge  that 
the  Bureau  neither  adopt  new  regulations  nor  continue 
existing  ones  whi",h  prevent  the  provision  of  relevant  and 
true  information  tc  the  public  by  wineries  that  wish  to  do 
so. 

. Four.     I  believe  that  current  and  proposed  label 
regulations  relating  to  vintage  years,  grape  origins  and 
varietal  composition  should  be  uncoupled.     If  a  wine 
derives  100  percent  from  1974,   for  example,    it  should  be 
possible  to  put  this  true'  fact  on  the  label,  notwithstanding 
how  many  or  how  few  varieties  are  included  in  the  wine  or 
where  the  grapes  came  from.     Under  current  interpretations, 
a  vintage  date  is  denied  to  100  percent  vintage  wine  if  the 
grapes  derive  from  two  counties,  even  if  the  vineyards  and 
the  counties  are  fully  specified. 

Analagously,   if  a  wine  were  to  be  composed  of  60 
percent  Merlot,   20  percent  Cabernet  Franc  and  20  percent 
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Malbec,  these  facts  should  be  printable  on  the  label 
whether  or  not  the  grapes  came  from  one  vintage  or  several, 
and  whether  or  not  the  grapes  came  from  one  or  more 
vineyards  in  one  or  more  counties,   provided  that  accurate 
information  was  presented  on  vintages  and  origins. 

Vintages,  vineyards  and  varieties  are  quite 
separate  matters.     In  setting  standards  for  informative  and  | 
truthful  labeling,   I  believe  that  each  matter  should  be 
separately  regulated  in  order  that  labeling  regulations 
have  neutral  effects  upon  the  wine  made.     I  support 
regulations  to  permit  labeling  with  full  and  truthful 
information  on  all  relevant  matters. 

Five.     I  urge  that  whatever  regulations  may 
emerge  from  this  cycle,   they  be  carefully  formulated  in 
ways  which  make  them  neutral  with  respect  to  the  kinds  and 
blends  of  wines  that  may  be  made  and  may  be  labeled. 

It  seems  to  me  a  very  serious  deficiency  of  the 
seal  program,  and  of  many  existing  regulations  as  well,  is 
this  lack  of  neutrality  despite  Mr.   Davis'"   claim  at  the 
University  of  California  at  Davis  that  such  neutrality  was 
the  proper  goal  of  the  regulatory  apparatus.     I  should  like 
to  cite  to  of  many  possible  examples. 

A  wine  composed  of  20  percent  1975  Merlot  from 
XYZ  vineyard  in  Sonoma  and  80  percent  1975  Cabernet  from 
ABC  vineyard  in  Nappa  County  may  not  be  so  labeled.  Not 
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withstanding  that  all  the  wine  is  from  the  1975  vintage, 
the  true  and  accurate  vintage  may  not  be  used  on  that  label. 
Further,   the  wines  of  the  two  varieties  which  actually 
comprise  the  wine  may  not  be  shown  because  the  proportions 
are  80-20  and  not  bwteen  40-60.     I  received  this  information 
as  late  as  2:00  o'clock  yesterday  afternoon  from  the 
General  Counsel  of  the  Wine  Institute  in  Washington. 

My  second  example  is  from  section  4.27    (a)  of 
the  seal  program.     Quote  ATF  seal  wine  must  be  labeled  with 
a  vitacultural  area.     That's  the  end  of  the  quote.  If 
implemented,   this  regulation  would  deny  a  seal  to  wines 
made  from  grapes  coming  from  two  or  more  vitacultural 
areas,   even  though  the  grape  varieities  and  the  exact  origin  5 
of  each  variety  were  stated  on  the  label,   and  even  though 
the  wine  might  be  superior  to  wines  from  a  single  planting. 

These  and  many  other  examples  reflect  what  I 
suspect  to  be  an  unstated  and  unfortunately  untrue  premise 
underlying  many  current  and  proposed  regulatory  decisions. 
The  assumption  seems  to  be  that  blended  wines  are  necessarily 
inferior  to  unblended  ones  whether  the  blends  are  inter- 
year,   inter-regional, inter-varietal,   or  some  combination. 
It  seems  to  me  this  premise  is  flatly  false.     Blending  is 
not  synonymous  with  adulteration.     Like  Mike  Robbins,  I 
would  have  cheerfully  paid  a  thousand  dollars  a  ton  for 
Cabernet  Franc  last  year  and  couldn't  find  any.     If  the 
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draf tsmenship  of  proposed  section  4.27   (a)   does  indeed 


reflect  such  a  premise,   then  I  think  it  important  that 


the  matter  faced. 


If  it  is  not  the  intention  of  BATF  to  regulate, 


directly  or  indirectly,   the  types  of  wines  made,  then 
seals  or  other  regulatory  manifestations  of  preference  of 
of  positive  distinction  should  not  be  denied  to  blended 
wines,   if  the  wines  are  fully  and  throuthfully  labeled. 


or  if  higher  minimum  standards  are  to  be  enforced  regarding 
information,   content  and  throuth,   the  virtue  should  rest 
with  the  volume  and  accuracy  of  lable  information  and  not 
with  characteristics  of  the  wine  itself.     The  character  of 
the  wine,   I  submit,   should  be  left  to  the  judgement  of  the 
winemaker,   the  sacred  vintner-customer  relationship,  or 
generally  to  market  mechanisms. 

In  summary,   it  seems  to  me  that  legitimate  aims 
of  revised  label  regulation  might  include  the  setting  of 
higher  minimum  standards  for  information  content;   the  settinc 
of  more  demanding  criteria  for  truth;   to  remove  entirely 
the  upper  limits  of  information  that  can  be  conveyed 
provided  that  the  information  is  true;   to  uncouple  or 
disengage  the  labeling  regulations  which  now  combine 
vintage  years,  great  varieties,   and  vineyards  or  origin  in 
confusing  ways  which  have  nothing  to  do  with  wine  quality 
or  consumer  information. 


If  seals     are  to  be  awarded  to  encourage  virtue, 
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For  my  own  part,   I  should  welcome  a  set  of 
regulations  which  would  allow  winemakers  to  make  the  best 
wine  they  think  they  can  make,   blended  or  unblended  as  the 
case  may  be.     The  same  set  of  regulations  should  allow 
winemakers  to  put  on  the  labels  as  much  information  as  they 
wish  above  some  regulated  minimum,   provided  the  information 
is  true.     I'm  grateful  for  this  opportunity  to  present 
testimony.     I  should  be  pleased  to  answer  questions. 

MR.   DAVIS:       Thank  you  very  much,   Mr.  Baxter. 
I  guess  probably  the  most  interesting  part  of  your  testimony 
is  the  concept  of  vhat  would  be  almost  total  information 
at  the  option  of  the  winemaker.     Certainly  from  the 
standpoint  of  the  consumer  this  seems  to  be  a  desirable 
attitude  and  proposal.     I  guess  probably  where  I,   and  I 
know,   in  fact  you  just  said,   that  in  other  words,  there 
would  be  a  minimum.     In  other  words,    I  guess  really  one  of 
the  problems  would  be  that  this  would  be  optional  with  the 
winemaker.     If  I  understand  your  concept  of  neutrality  here, 
that  winemaker  A  who  produces  a  certain  type  of  wine  could 
call  it  certain  things  with  the  minimum  of  information,  and 
winemaker  B  who  produces  the  same  kind  of  wine  on  an 
optional  basis  could  provide  a  great  deal  of  information. 
Does  this  seem  to  be  a  fair  sort  of  analysis  of  what  you  saic 

MR.   BAXTER:       Yes.      I  think  there  should  be 
reasonable  upper  limits  both  of  information  content  and 


E.  HENDERSCHEID   &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


□ 


SAN  FRANCISCO 
433 -7766 


MARIN  COUNTY 
333 . 1727 


I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


267 


truth  or  accuracy.     I  think  these  are  separable  concepts. 
I  further  believe  that  wineries  that  see  fit  to  identify 
the  grape  varieties  by  percentage  and  their  origin  by 
vineyard  should  be  allowed  to  do  so,   and  if  they  make  an 
inter-year  blend  they  should  be  able  to  put  the  inter-year 
vintage  components,  and  right  now  none  of  these  things  are 
allowed  as  I  understand  it.     Our  problem  is  not  with  the 
lower  limits,   it's  with  the  higher  limits. 

MR.   DAVIS:       Any  other  questions? 

MR.  ROYCE:       Mr.   Baxter,   I  have  some  recollection 
of  your  writing  a  few  petitions  to  us  for  changes  in 
regulations,   and  I  know  that  you  devote  a  lot  of  time  to 
those  things,   and  I  know  what  I'm  going  to  suggest  is 
going  to  ask  you  to  devote  considerably  more  time,  but  I 
and  I  think  the  entire  panel  would  be  very  interested  in  the 
specifics  of  exactly  what  it  is,   how  you  would  like  to 
accomplish  those  aims?       In  other  words,  what  is  it  exactly 
that  you  find  wrong  with  what  section? 

MR.   BAXTER:       Well,    I  find  things  wrong  with 
interpretations  covering  I  believe  a  number  of  sections, 
none  of  which  are  in  my  head  at  the  moment.     Mr.  Chairman, 
may  I  take  a  moment  or  so,    I  know  you  have  other  witnesses 
to  testify  -- 

MR.  DAVIS:       If  you  could,   as  you  have  indicated, 
we  have  a  large  number  of  witnesses  and  a  limited  amount  of 
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time . 

MR.  BAXTER;       I'm  reluctant  to  impose  on  someone 
else's  time  — 

MR.   ROYCE:       My  suggestion  was  meant  to  encompass 
written  as  opposed  to  -- 

MR.   BAXTER:       Yes,   I  would  be  pleased  to 
formulate  and  submit  supplemental  materials  giving  further 
specifics  of  the  examples  that  I  cited  only  in  passing. 

MR.   ROYCE:       That's  exactly  what  I  was  asking 

for. 

MR.   DAVIS:       We  have  a  60  day  period  following 
the  hearings  in  Washington  and  we  would  be  very  receptive 
to  that  kind  of  comment  during  that  period. 

MR.   BAXTER:       I'll  come  to  Washington  and  talk 
with  you  gladly. 

MR.   DAVIS:       Any  other  questions?     Thank  you 
again  for  your  testimony. 

MR.MURESOU:     May  I  interrupt  for  a  moment, 
Mr.  Chairman? 

MR.   DAVIS:       If  you  would  take  the  stand  and 
identify  yourself,  Mr  Muresou. 

MR.   MURESOU:     I  am  E.A.   Muresou    (sic)    form  the 
Muresou  Vineyards.     What  prompts  me  to  do  this  is  a 
question  that  Mr.   Royce  asked  a  moment  ago  about  would  it 
help  if  only  Cabernet  Sauvignon  were  the  one  that  was 
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allowed  to  have  greater  degrees  of  blending,   and  that  point, 
most  of  the  testimony  here,  with  the  exception  of  perhaps 
a  few  cases,  we  have  lead  ourselves  astray  in  our  own 
study  of  the  last  couple  of  weeks  and  trying  to  prepare 
testimony  and  prepare  regulations  that  we  have  used  the 
example  of  Cabernet  Sauvignon  as  being  the  problem,  but 
certainly  Gewurtz  Traminer  is  one,   for  example,   that  is 
so  strong  in  its  spicy  character  that  it  alone  has  few 
customers  that  like  it  alone.     Let  me  mention  a  few  others, 
Zinfandel    (sic)   has  the  same  problem,   Petit  Sera   (sic)  has 
the  same  problem,   Sernillon  alone  can  have  the  problem, 
it's  another  kind  of  character,   a  French  Columbard  alone 
is  not  very  great  wine  but  there  are  some  labels  that 
are  French  Columbard.     Grenn  Hungarian  is  another,  Barbera 
is  another,   and  Sylvana  I  mentioned  yesterday,   now  to  the 
extent  actually  where  we  have  now  asked  the  University  of 
California  to  start  a  study  on  the  intense  varietal 
character  of  some  grapes  in  the  State  and  some  varieties. 
Now,  what  I'm  trying  to  say  is,   and  I  hope  some  more 
testimony  will  back  me,   that  if  we  just  limit  it  to  just 
Cabernet  Sauvignon  having  this  problem  it's  wrong.  I 
wanted  to  correct  the  record,   I  mean  if  we're  using  that 
example  too  often  we're  giving  you  the  wrong  impression. 

MR.   DAVIS:       Very  good,  we  appreciate  that  because 
I  had  to  admit  we  were  gaining  that  impression.     We  apprecial 
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the  correction.     I  might  for  the  record  just  indicate  that 
we  have  been  provided  figures  by  the  Wine  Institute 
which  contains  the  1975  figures,  which  I  understand  are  the 
latest,   for  the  State  planting  of  wine  grapes,   and  it 
indicates  that  bearing  wine  grapes  there  are  231,715  acres. 
None-bearing  69,637  acres.     Total,   328,352  acres.  In 
Cabernet  Sauvignon,   bearing  acreage  12,712,  non-bearing 
acres  14,076,   total,   26,788.       This  would  indicate  that 
total  acreage  to  Cabernet  Sauvignon  is  less  than  10  percent 
of  the  total  acreage.     It  also  indicates,   I  would  guess, 
since  the  non-bearing  acreage  is  more  than  the  bearing 
acreage,   there  is  a  trend  for  planting  Cabernet  Sauvignon. 
This  may  be  somewhat  of  less  importance  following  Mr. 
Muresou's  testimony,  but  we  do  have  it  now  in  the  record  if 
it  should  become  important.     Thank  you  very  much  to  the 
Wine  Institute  for  that  information.     Our  next  witness 
is  Mr.  Morris  Katz. 


hearing  panel.     My  name  is  Morris  Katz.     I  am  executive 
vice-president  of  Paul  Masson  Vineyards,   a  grape  grower  and 
vintner  since  1852,   dedicated  to  producing  and  marketing 
the  best  quality  wines  we  know  how  to.     In  the  interest  of 
avoiding  redundancy  and  repetition  and  to  conserve  time  for 
the  panel,   I  will  merely  try  to  confine  my  remarks  to  some 
of  the  salient  issues. 


MR.    KATZ : 


Mr.   Davis  and  members  of  the 
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MR.  DAVIS:       If  I  could  interrupt  you,  Mr.  Katz, 
we  appreciate  your  briefing  your  testimony,   but  we  will 
enter  it  into  the  record  as  Exhibit  NQ.  6. 

MR.   KATZ :       As  one  of  the  leading  producers 
and  marketers  of  premium  varietal  wines,  we  are"  keenly 
concerned  with  the  possible  construction  that  may  be 
placed  on  the  BATF  proposals  which,  while  surely  unintentioi 
may  appear  to  be  a  downgrading  of  quality  in  the  name  of 
truthful" information  of  facts.     We  are  opposed  to  the 
ATF  seal  concept  because  we  believe  that  it  carries  a 
certain  inference  and  connotation  of  quality  and  could  be 
exploited  thereby  undeservedly. 

Further  on  the  subject  of  quality,   the  BATF 
proposal  seems  to  say  that  when  you  blend  your  wines,  the 
higher  percentage  of  varietal  and  the  lesser  blending 
material  make  a  poorer  wine.     On  the  basis  of  that,  we 
feel  that  the  proposed  85  percent  varietal  minimum  puts 
a  straight  jacket  on  our  wine  master's  ability  to  use 
the  art  of  blending  to  give  the  consumer  the  best  bottle 
of  wine.     Our  winemaster  needs  all  of  the  flexibility 
available  to  him  to  practise  his  art  and  overcome  the 
irregularities  produced  by  Mother  Nature.     Just  to  high 
light  a  few,  wines  with  very  natural  acid  have  to  be 
blended  with  lower  acide  wines  to  produce  a  balanced  acidity 
Wines  with  intense  varietal  character  are  not  marketable 
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unless  the  intensity  is  subdued  by  blending.       In  some 
years  certain  varieties  are     deficient  in  one  or  more  of 
the  characteristics  of  color,   body  and  acid,   as  I've 
indicated  above,  which  can  only  be  improved  by  judicious 
blending . 

Many  varietal  wines  are  sweetened  with  heavy 
body  blending  material  to  satisfy  consumer  preferences. 
It  would  be  impractible  and  economical  unsound  to  produce 
a  sweet  reserve  for  each  and  every  varietal  in  order  to 
maintain  the  85  percent  level.     For  example,   one  of  our 
varietals  contains  9  percent  heavy  bodied  blending  wine, 
and  if  our  winemaster  had  to  live  with  an  8  5  percent 
varietal  minimum,  he  would  be  limited  to  blending  only 
6  percent  of  another  variety.     Another  factor  should  be 
considered,   to  ensure  the  minimum  varietal  percentage  at 
the  time  of  bottling,   our  winemakers  have  to  build  in  a  3 
to  5  percent  tolerance  above  that  of  the  minimum  to  allow 
for  diminution  at  the  time  of  bottling.     So,   in  effect, 
the  85  percent  minimum  is  more  like  88  to  90  percent. 

We  feel  that  we  cannot  live  with  BATF  proposal 
of  85,  and  as  onerous  as  the  75  percent  proposal  may  be, 
we  feel  we  can  manage  within  those  limits. 

The  other  subject  that  I'd  like  to  cover  is  the 
date  of  fill  on  the  label.       We  are  opposed  to  mandatory 
requirement,  we  feel  and  recommend  that  it  should  be 
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optional,  and  just  to  give  a  little  perspective,  we  feel 
that  in  the  first  initial  year,   if  the  machinery  was 
available  to  it,  we  would  have  to  make  an  investment 
somewhere  in  the  neighborhood  of  175,000  dollars  for 
machinery  and  attendances  with  a  continuing  120,000  dollars 
a  year  just  for  attendances,  which  does  not  include  the. 
maintenance  and  all  other  services.     One  of  the  major 
problems  that  we  would  be  confronted  with  would  be  the 
fact  that  our  labels  are  supplied  to  us  precision  packaged 
so  that  they  can  be  immediately  inserted  into  the  labeler. 
If  these  packages  were  disturbed  for  imprinting  the 
date  of  fill,   the  precision  would  be  disturbed  and  we  would 
end  up  with  nothing  but  chaos  on  the  bottling  line.  I 
believe  that  pretty  much  summarizes  the  points  that  I 
wanted  to  cover,   and  thank  you  for  your  attention. 

MR.  DAVIS:       Mr.  Katz,  we  appreciate  both  your 
being  here  and  your  summarizing  your  testimony  in  the 
interest  of  time.     I  think  I  have  one  comment  rather  than 
a  question  because  not  only  you,   but  other  witnesses  have 
raised  this  particular  issue,   and  it  gets  back  I  think  to 
the  neutrality  issue  which,  while  we  may  not  always  preserve 
it  we  always  adhere  to  it,   and  that  is  we  are  really  not 
saying  that  the  higher  the  percentage  of  varietal  the  better 
the  wine.     On  the  other  hand,   I  think  what  we  are  saying  is 
at  what  point  should  you  be  able  to  label  a  wine  with  a 
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particular  variety?     In  other  words,   if  the  varietal 

lable  is  a  Cabernet  Sauvignon,   at  what  point  should  you 

not  be  allowed  to  use  that?     That  again  is  the  interest 

of  the  consumer,  we  recognize  that  there  are  many  fine 

wines  that  really  do  not  rely  on  specific  percentages, 

but  I  did  want  to  make  that  particular  point,  we  are  not 

taking  a  position  on  the  quality  of  wine,   but  merely  on 

the  in  formation  to  the  consumer,   at  what  point  would  the 

label  become  misleading  rather  than  the  quality  of  wine. 

Are  there  any  questions  from  the  other  members  of  the 

panel?      Thank  you,  Mr.  Katz,  for  your  appearance, 

(Testimony  of  Brother  Timothy  of 
Christian  Brothers.) 

MR.   DAVIS:       Mr.   Charles  Carpy. 
MR.   CARPY:       My  name  is  Charles  A.   Carpy  of 
the  Freemark  Abbey  Winery  in  St  Helena,   California.  I'll 
paraphrase  this  two  page  report  and  address  myself  to 
two  things.     The  first  being  the  proposed  paragraph  428  on 
vineyard  labeling.     While  this  in  the  proposed  regulations 
is  designated  as  a  seal  wine  program,   I  hope  that  should 
seal  wine  be  abandoned,   the  concept  of  seal  wine,   that  the 
vineyard  labeling  would  be  retained.     My  main  objection  to 
it  as  it  is  written  is  that  I  would  not  like  the  requirement 
of  the  narrative  or  descriptive  description  on  the  label  of 
the  vineyard,  what  I  would  propose  is  that  a  satisfactory  anc 
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MR.  DAVIS :    At  this  time  I  will  call  upon  Brother 
Timothy  of  the  Christian  Brothers. 

BROTHER  TIMOTHY:    My  name  is  Brother  Timothy. 
I  am  a  member  of  the  Christian  Brothers  Order  and  serve  as 
Vice  President  and  Cellarmaster  at  our  Mont  La  Salle  Vine- 
yards, at  Napa,  California.     I  have  been  actively  engaged 

in  the  business  of  growing  and  producing  fine  California 
wines  since  1935. 

I  am  very  proud  of  this  long  association  with  the 
California  wine  industry,  particularly  my  friendships  with 
other  vintners,  wine  growers,  consumers  and  wine  merchants. 
Although,  like  other  members  of  my  Order,  I  have  been 
trained  as  a  teacher,  I  value  very  highly  my  experience  as 
a  wine  maker  and  serving  on  various  committees  of  the 
Wine  Institute. 

It  is  because  of  my  work  on  the  Executive 
Committee  of  the  Wine  Institute  that  I  welcome  the 
opportunity  of  appearing  here  today  to  say  a  few  words  to  you 
in  support  of  the  recommendations  of  Wine  Institute  for 
changes    in  the  present  regulations  governing  wine  labelling 

Since  the  public  hearings  held  in  this  hotel  last 
April,  I  have  exchanged  views  with  other  committee  members 
in  the  Wine  Institute,  for  whose  opinions  I  have  great 
respect,  concerning  the  proposed  definitions  of  "appelation 
of  Origin",  " viticultural  area",  and  the  term,  "estate 
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bottled" . 

We  have  kept  in  mind  the  need  of  consumers  for 
improved  labelling  and  have  considered  what  should  be  an 

adequate  transition  period  within  which  to  make  mandatory 
the  new  labelling  regulations  to  be  administered  by  BATF. 

I  am  now  convinced  that  the  five-year  transition 
period  proposed  by  the  Wine  Institute  and  Napa  Valley 

Vintners  is  both  necessary  and  fair  to  all  concerned.  This 
provision  of  the  Wine  Institute  recommendations  has  received 
almost  unanimous  support  within  the  Wine  Institute. 
Vintners  who  have  made  wine  blends  and  readied  their  wines 

for  bottling  under  present  regulations  should  not  be 
needlessly  penalized,  but  should  be  given  at  least  five 

years  to  rearrange  their  vineyard  plantings,  cellar 
inventories  and  redesign  labels  before  the  new  regulations 
are  made  mandatory. 

In  my  opinion  practically  all  of  the  inevitable 

problems  caused  by  issuance  of  new  wine  labelling  regulations 
will  be  solved  if  BATF  accepts  the  proposal  of  Wine 
Institute  and  Napa  Valley  Vintners  for  a  five-year  period 
within  which  to  phase  in  the  new  regulations. 

For  example,  one  such  problem  relates  to  The 
Christian  Brothers  Napa  Rose'.     We  developed  this 
distinctive  wine  and  product  name  more  than  22  years  ago. 
It  is  currently  the  best  selling  item  in  our  line.  The 
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Wine  Institute  proposal  recognizes  the  necessity  and 
fairness  of  permitting  continued  use  of  such  product  names, 
brand  names  and  trade  names  by  means  of  grandfather 
provisions.     Permitting  continuation  of  such  names  with  the 
addition  of  the  word  "brand"  to  prevent  confusion  with 
appelation  of  origin  allows  consumers  to  continue  to  select 
and  enjoy  familiar  wines  and,  at  the  same  time,  preserves 
to  the  vintners  the  patronage  they  have  earned  over  a  long 
time  at  great  expense. 

I  question  the  concept  of  an  "ATF  Seal"  because  I 
am  convinced  that  it  will  suggest  to  consumers  that  wine 
bearing  such  a  seal  is  of  higher  quality  than  wine  which  is 
not  so  labeled,  when  in  fact  this  may  not  be  the  case. 

It  has  been  my  privilege  and  pleasure  to  address 
you  this  morning  and  I  hope  that  the  testimony  presented 
at  these  hearings  will  assist  you  in  promulgating  improved 
new  wine  labelling  regulations  which  will  endure  for  many 
years  to  come. 

MR.  DAVIS:     Thank  you  very    much,  Brother  Timothy, 
for  giving  us  the  benefit  of  your  experience  and 
background  in  the  wine  making  area.     Any  questions? 

MR.  ROYCE:     Brother  Timothy,  one  question  on  the 
Napa  Rose'.    What  you're  saying,  if  I  understand  it 
correctly,  is  that  you  would  not  object  to  using  the  term, 
"Napa  Rose*  Brand"? 
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BROTHER  TIMOTHY:     I  think  your  conclusion  is  correc  ■ 

yes,  that  in  the  interst  of  proper  regulations  and  fairness 
to  everybody  concerned,  we  would  not  object  to  the  use  of 

that  word  "brand"  in  conjunction  with  our  name. 

MR.  ROYCE:     You  would  be  faced,  would  you  not,  with 

the  necessity  to  use  "Rose1"  as  a  class  and  type  designation, 
and  an  appelation  of  origin,  viticultural  area  would  also  be 
required,  would  it  not?    If  you  see  what  I'm  driving  at, 
if  "Napa  Rose'"  is  a  brand  name,  now  you  need  a  class  and  typ£ 

designation  and  an  appelation  of  origin  or  a  viticultural 
area,  depending  upon  — 

BROTHER  TIMOTHY:    Well,  the  label  now  reads, 
"Select  California  Napa  Rose'  Wine."    Now,  the  word  "wine" 

is  in  smaller  type  below  the  "Napa  Rose'",  but  the  "Select 
California"  appears  in  conjunction  with  the  "Napa  Rose'"  and 

directly  above  it,  so  the  "California"  designates  the  area 
from  which  the  grapes  come,  the  "Napa  Rose'"  is  a  brand 

name  as  we  take  it  to  mean. 

MR.  ROYCE:    I  think  where  my  problem  is,  I  think 

Christian  Brothers  is  the  brand  name  and  not  "Napa  Rose'". 

BROTHER  TIMOTHY:    Well,  let's  say  perhaps  I  said 
the  wrong  word.     Did  I  say  it's  a  brand  name?     "Napa  Rose'", 
in  my  view,  is  a  wine  type  name. 

MR.  ROYCE:    Yes,  and  that  would  not  be  covered  by 
this  specification  of  using  the  word  "brand"  with  it,  it's  a 
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different  natter.    I  think  there's  still  a  problem  to  bo 
resolved  there,  I  don't  think  "brand"  would  resolve  the 
problem,  that's  what  I'm  driving  at. 

BROTHER  TIMOTHY t     Okay,  but  anyway,  we  want  to 
work  with  you,  we  want  to  cooperate  with  you  in  the 
production  of  improved  regulations,  and  if  we  have  to  change 

the  name  in  any  way,  we're  certainly  capable  of  considering 
the  subject. 

MR.  ROYCEj    Thank  you  very  much. 

MR.  DAVIS i    Thank  you,  Brother  Timothy. 
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sufficient  solution  be  that  as  long  as  the  vineyard  name 
is  in  conjunction  with  a  county  appellation  or  origin  or 
vitacultural  area,   it  is  sufficiently  identified  for  the 
consumer.     The  vineyard  is  registered  in  some  name  or  some 
type  of  program,   and  he  has  access  to  its  exact  identif  icati<j) 
if  it's  of  really  great  interest  to  him,   and  that's  the 
basis  of  the  remarks  about  vineyard  labeling. 

On  the  bottle  fill  date,   I  sort  of  support  other 
testimony.     It  is,   in  small  wineries,   a  great  project  to 
get  assembled  all  of  the  labels  and  other  bottling  material 
and  a  bottling  crew  and  get  them  all  to  the  winery  and  get 
the  wine  ready  and  expect  to  hit  a  date  that  was  put  on  the 
label  possibly  a  month  before,   and  I  oppose  boLtling  dates, 
but  I  would  suggest  a  compromise  solution  that  I  don't 
like  but  that  would  be  better,   and  that  would  be  to  at  least 
allow  a  month  on  either  side  of  the  month  printed  as  a 
compliance  so  you  really  have  a  three  month  target  to  get 
all  of  this  stuff  together  and  the  wine  in  the  bottle.  I 
don't  suggest  you  adopt  this,  but  if  you  have  to  put  a 
bottling  date  on,   I  hope  that  it  will  construed  to  mean  a 
month  on  either  side. 

MR.   DAVIS:       Thank  you,   Mr.   Carpy.     Any  questions 
of  this  witness?       Thank  you  very  much.       Mr.  Grgich? 

MR.   GRGICH:       Mr.   Davis  and  members  of  the  panel. 
My  name  is  Miljenko  Mike  Grgich,   I  am  the  winemaker  at 
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Chateau  Montelena  Winery  in  Calistoga,   California.     We  are 
a  small  winery  producing  about  20,000  cases  a  year  of 
four  wines;  Cabernet  Sauvignon,   Johannesburg  Rheisling, 
Zimfandel  and  Chardonnet.     It  is  very  hard  for  me  to  speak 
after  so  many  good  speakers  with  such  a  broken  language. 
If  you  don't  understand  something,  please  be  free  to  ask 
me  later  for  explanation. 

I  would  like  to  take  this  opportunity  to  praise 
the  ATF  for  proposing  to  strengthen  wine  standards  on  a 
national  basis.       The  wine  industry  has  been  working  for 
almost  a  year  to  develope  proposals  for  the  improvement  of 
wine  labeling  regulations,  which  can  realistically  meet 
the  needs  of  our  time.     Under  the  wise  leadership  of 
John  Deluca,   the  California  Wine  Institute  has  adopted  a 
position  that  we  fully  support,   that  will  benefit  all 
concerned,   including  the  consumer,   the  vineyardist,  and 
vintner . 

I  would  like  to  use  this  opportunity  to  thank 
so  many  of  those  vintners  who  spent  days  and  months 
considering  all  these  different  options,  how  they  come 
together  to  satisfy  the  majority,   and  when  I  read  the 
proposals  I  wasn't  a  100  percent  for  it.     Like  probably 
anybody  else,   there  is  no  such  a  law  that  everybody  is 
included  in  it,   but  I  could  say  after  so  many  considerations 
that  we  did  conclude  that  that's  a  good  average  frame  within 
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most  of  the  winemakers  and  the  consumers  can  live  and  yet 
it's  producing  improvements  on  many  points,   and  you  are 
familiar  with  these,   and  I'm  really  proud  that  Wine 
Institute  has  come  up  with  those  improvements. 

We  would  like  to  emphasize  those  points  about 
which  we  feel  the  strongest  as  far  as  the  Wine  Institute's 
position  is  concerned.     The  proposal  to  separate  vintage, 
appellation  and  varietal  percentages  is  necessary  so  that 
each  will  represent  its  own  value,     I  think  Mr.  Baxter 
has  been  talking  about  it  more  elaborately,   I  would  just 
like  to  support  his  stand.     Under  the  present  regulations, 
a  vintage  cannot  be  used  unless  there  is  95  percent 
appellation.     In  other  words,   the  vintage  on  the  label 
does  not  represent  the  vintage  but  rather  the  fact  that 
the  wine  is  95  percent  of  the  stated  appellation.  Why 
should  be  write  vintage  and  think  appellation?      This  was 
confusing  to  the  consumer  and  of  ho  help  to  the  winemaker. 
And  confusing  to  me  as  a  winemaker  too. 

Secondly,  we  are  sharply  opposed  to  the  use  of 
ATF  seal.     The  use  of  such  seal  would  mislead  the  consumer 
into  believing  that  wines  with  the  official  seal  are  of 
higher  quality  than  others.     It  is  a  well  known  fact  that 
wine  can  be  100  percent  of  the  variety,     100  percent  of 
the  vintage,  yet  be  of  unsound  quality  or  even  undrinkable. 

Third.     We  strongly  approve  of  raising  the 
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minimum  varietal  content  from  the  present  51  percent  to 
75  percent  in  vintage  and  non-vintage  wines.     I  think 
this  is  the  strongest  point  that  the  Wine  Institute  has 
come  up  with,  coming  from  51  percent  to  75  percent,  which 
is  a  big  jump.     I'll  tell  you,  when  somebody  plants  the 
vineyard,  he  thinks  for  at  least  60  years,  that's  the 
lifetime  of  the  vineyard,  and  once  somebody  plants  to  make 
certain  wines,  he  plants  those  grapes  to  make  wine  out  of 
them,  not  to  sell  somebody  else.     I  would  be  against 
changes  in  these  regulations  that  the  the  wine  industry  can 
not  live  with,  so  I  will  stand  for  increase  in  percent  51 
to  75,  and  I  think  that  the  wine  industry  can  be  proud  to 
come  in  with  such  a  large  percentage  increase.     I  would  not 
be  against  coming  back  10  years  from  now  when  there  will  be 
more  varieties,  and  reconsider  again  these  things.     I  think 
this  meeting  is  useful,  I  think  it's  useful  for  the 
government,  the  consumer  and  the  winery,  but  the  change 
should  not  be  so  drastic,  it  should  be  gradual  so  the  wine 
industry  can  live. 

We  support  the  Wine  Institute's  position  of 
allowing  wineries  to  have  wines  from  more  than  one 
appellation,  as  long  as  all  appellations  are  listed.  Nothing 
wrong  with  saying  what  is  in  the  wine.     Most  of  you  are 
familiar  with  the  Bi-Centennial  tasting  in  Paris  last  year 
where  our  1973  Chardonnet  had  Nappa  and  Alexander  Valleys 
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appellation  on  the  label,  yet  *.u  *.  ^  , 

*  c  that  Chardonnet  was  judged 

to  be  the  best  wine.       In  other  wordS/  putting  Nappa  and 
Alexander  Valley  on  the  label  did  not  bother  us  to 
achieve  the  quality  of  the  wines,  and  I  would  be  for  it, 
the  opportunity  in  the  future  too. 

In  concisdering  these  proposals,  we  hope  the 
ATF  will  realize  that  wine  making  is  an  art.     I  don't  say 
that  every  wine  is  a  product  of  art,  but  I  cannot  say  there 
is  no  wine  that  is  a  product  of  art.       We  are  going  to 
create  the  regulations  for  all  wines,  we'll  try  the  new 
regulations  does  not  take  in  account  not  only  those  not 
artistic  wines,  but  give  room  for  those  who  have  given  the 
fame  for  our  wine  industry,  and  I  hope  that  that  is  the 
future  of .our  wine  industry  to  shhot  for,  for  the  better 
wines  and  to  develope  the  art  of  wine  making. 

We  have  the  best  scientific  knowledge  of  wine 
making  in  the  world,  probably  as  good  cooperage  as  anywhere 
in  the  world.     We  are  young,  the  wine  industry  is  young, 
and  in  art  it  takes  not  days,  not  months,  not  years,  it 
takes  decades,  and  I  would  like  to  see  the  new  regulations 
do  not  stop  enthusiasm  and  creativity  which  has  been  shown 
in  the  last  10  years  in  the  wine  industry.     All  of  your 
know  that  quality  is  going  up  every  year,  and  I  would  hate  to 
see  the  new  regulations  cut  their  throat.     In  other  words, 
leave  enough  room  for  innovations  and  for  enthusiasm  which 
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is  going  on,  I  think  that's  the  strongest  force  in  the 
wine  industry  and  I  think  the  regulations  should  reflect 
those  needs  in  the  wine  industry. 

The  art  of  wine  making  is  the     future  of  the 
wine  industry.     We,  therefore  support  the  Wine  Institute's 
proposal  for  new  and  better  regulations.     I'll  tell  you 
something  I  didn't  write  down,  and  probably  is  more 
important  than  anything  else.     You  can  see  that  I  wasn't 
born  in  the  United  States,  I  was  born  in  Croatia  Yugoslavia. 
I  came  to  California  18  years  ago.     I  was  fortunate  to  work 
for  Mr.  Lee  Stewart  of  Souvrain  Winery,  and  at  that  time 
I  already  had  wine  experience  because  I  was  living  all  my 
life  in  vineyards  in  old  country  and  came  ready  to  take 
operation  over,  but  when  I  tried  to  do  something  he'd  say 
Mike,  you  can't  do  that.     But  I  came  from  communism  where 
government  was  having  so  many  rules  you  couldn't  plant  the 
wheat  unless  you  get  permission,  and  if  that  permission 
comes  in  July  and  it's  too  late,  you  just  don't  plant. 
That's  why  they  have  to  buy  food  from  the  United  States.  So 
I  would  say  that  we  learn  from  the  histories  something  and 
give  the  freedom  to  the  winemaker  to  use  that  new  budding 
art  of  winemaking  in  the  full  potential.     I  don't  see 
present  regulations  has  stopped  us  from  developing  better 
quality,  and  I  don't  see  anything  wrong  with  the  Wine 
Institute's  proposal,  which  I  consider  the  best  improvement  i 
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raising  from  51  percent  to  75  percent  varietal. 

I'll  tell  you  one  story,   just  after  second 
world  war,  during  the  war,  and  coupons  to  buy  the  bread, 
you  had  to  go  to  the  county  or  city  and  get  a  coupon  and 
buy  the  bread,  and  that  continued  after  second  world  war 
under  communistic  government.     We've  been  talking  about 
the  freedom  of  buying,  and  the  girl  was  about  10  years  old 
sitting  over  there,  she  was  listening,  and  suddenly  she 
interrupted  us,  she  says  we've  talking  of  buying  for  the 
money,  that's  unnatural,  because  since  she  was  born  always 
bread  bought  with  the  coupon  and  the  money.     So  to  her, 
she  was  adjusted  herself  to  that  way  of  living,  and  for 
there  there  was  only  one  way  to  do  it,  it  was  wrong  to  buy 
only  with  the  money. 

And  I'll  tell  you  something  as  a  foreigner  who 
came  to  this  country,   I  was  very  surprised  that  this  country 
with  the  freedom,  where  the  press  can  write  whatever  they 
feel  and  a  lawyer  says  whatever  he  feels,  people  are  so 
free,  freer  than  anywhere  in  the  world,  that  wine  industry 
had  so  many  ropes  tied  around  them  I'm  really  surprised 
we  are  here  where  we  are.     My  point  is  this,  that  I  would 
say  I  would  be  looking  at  the  proposal,  I  think  they're 
sound,  I  that  framework  gives  the  freedom  for  wine  industry 
to  move  ahead,  to  progress  and  continue  quality.     I  think  it' 
better  than  any  law  that  will  remove  only  the  inch  of  the 
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quality.       That's  my  opinion,   I'm  sorry  if  I  am  too  long. 

MR.  DAVIS:       Thank  you  very  much,  Mr.  Grgich. 
Any  questions  from  the  panel? 

MR.   ROYCE:       Mr.  Grgich,   two  areas  of  your 
testimony,  your  point  number  one,  and  specifically  in 
relation  to  vintage  wine.     You  are  suggesting  the  Wine 
Institute's  position  that  the  standard  of  95  percent  from 
an  appellation  area  be  dropped  to  75  percent.     Correct  me 
if  I'm  misstating  what  you  said. 

MR.  GRGICH:      what  I  said  actually  is  that  when 
I  talk  about  the  vintage  I  meant  vintage,  I  don't  talk 
about  the  vintage  and  think  about  the  appellation.  Stop 
misrepresenting  the  label,  clearly  express  what  you  have 
in  mind.     If  you  have  vintage  in  mind,  in  that  vintage  that 
many  tons  were  crushed  and  that  many  gallons  produced  and 
mean  that  exactly  what  says  on  the  label.     We  are  adjusting 
ourselves  like  the  little  girl  to  the  coupons  and  other 
attachments,  write  the  vintage  and  think  appellation.  We 
have  to  use  commonsense  and  get  rid  of  the  past  strings  and 
express  appellation  as  clearly  as  possible.     I  think  that's 
what  the  consumer  wants.     All  I  think  about  the  vintage,  I 
mean  95  percent  I  agree  with  that  proposal,  but  don't 
include  appellation  or  varietal  percentage,  nothing  in 
vintage,  vintage  is  a  vintage  by  itself.       When  I  talk  about 
vintage  that's  how  I  mean.       When  I  talk  of  appellation  I 


M.  E.  HENDERSCHEID   &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO  MARIN  COUNTY 

433-77S«  183  -  1727 


I 

2 
3 
4 

5 
G 
7 
8 
9 
10 
II 
12 

14 
15 
15 
17 
18 
19 
20 
21 
22 
23 
24 
25 


283 


mean  appellation,  I  don't  think  about  the  vintage,  I  think 
about  appellation  and  I  specify  that,  I'm  satisfied  with 
75  percent.     At  the  same  time  I'm  satisfied  with  75  percent 
variety. 

MR.  ROYCE:       May  I  ask  you  to  try  and  think  of 
this  from  the  standpoint  more  or  a  wine  drinker  than  a 
winemaker,  and  I  know  that's  a  little  difficult,  but  would 
you  not  think  that  it  does  make  a  difference  whether  that 
95  percent  grown  in  that  year  was  grown  in  a  given  place 
or  was  grown  in  a  variety  of  places? 

MR.  GRGICH:       No,  sir.     I  told  you  here,  you  can 
see  on  this  label,  this  is  Chardonnet  and  it  was  made  in 
Nappa  and  Alexander  Valley  and  it  didn't  bother  this  wine 
to  come  on  the  top  of  the  quality,  neither  the  consumer  was 
objecting,  that  wine  was  just  grabbed  because  of  quality. 
I  don't  believe  that  people  buy  wine  for  label,  they  mostly 
buy  for  the  quality,  and  I  would  support  ability  and  freedom 
of  winemaker  to  make  the  quality  as  the  number  one  point 
rather  than  to  put  everything  on  the  label.     We  have  to  be 
reasonable  about  it  that  we  can  say  that  the  consumer  demand 
is  reasonable  and  we  have  to  give  to  consumer  the  right 
things  so  that  it's  truthful  in  the  label,  but  I  didn't 
understand  what's  truthful  in  the  label  by  putting  the 
vintage  and  meaning  appellation.     This  is  how  I  see  it  as  a 
winemaker,  the  consumer  might  see  it  different.     We  have 
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to  compromise  as  we  have  compromised  in  the  vine  industry, 
I  think  the  consumer  and  the  wine  industry  has  to 
compromise,  but  we  don't  kill  one  another.     That's  the 
worst  thing  that  can  happen.       Bear  that  in  mind  very 
clearly,  I  have  seen  many  government  regulations  killing 
somebody,  and  I  think  the  regulations  should  improve 
Possibility  for  wine  industry  to  grow,  to  give  them  push. 
The  government  should  have  every  part  of  this  industry, 
no  matter  whether  they  are  newspaper  or  wine  industry  or 
producing  steel,  that  they  can  succeed,  that  they  can 
produce,  that  we  can  make  this  country  the  best  in  the 
world.     I  don't  find  the  regulations  as  mad,,  it,  the 
freedom  in  this  country  has  created  abundance  which  we 
enjoy  today.     This  is  my  opinion. 

MR.  ROYCE:       I  would  ask  one  more  question  on  that 
label  which  you  submitted,  would  you  have  a  problem  on 
that  label,  where  it  says  Nappa  and  Alexander  Valley,  with 
specifying  the  percentage  of  each? 

MR.  GRGICH:       I  wouldn't  have  a  problem  except 
that  whatever  we  do  in  the  wine  industry,  I  don't  know  if 
you're  even  familiar  with  how  we  do  it,  we  have  to  register 
everything.     Every  move,  every  step.     If  you  have  from  one 
appellation  wine  and  you  have  may  be  a  100  gallons  in  the 
tank  empty,  your  wine  will  completely  be  destroyed  in  two 
days  if  you  don't  fill  the  tank,  and  if  you  don't  have  on 
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hand  any  wine  to  top  it,  no  matter  if  you  have  a  100  percent 
of  appellation,  the  wine  will  be  ruined.     It's  the  need 
of  the  winemaker,  if  he  has  ability,  if  he  has  other 
vintages  to  top  the  tank  to  preserve  the  quality  of  the 
wine.     He  has  to  have  some  kind  of  movement.     Nobody  in 
the  wine  industry  has  so  many  tanks  that  for  certain 
wines  he  has  a  certain  tank. 

You  come  in  a  winery  and  see  so  many  little 
bottles,  when  people  are  starting  to  split  the  lots  they 
have  to  keep  the  wine  full,  that's  the  best  way  to 
preserve  quality.     That's  one  thing  for  the  topping,  he 
has  some  little  freedom,  doesn't  have  to  be  exactly  that 
one  or  two  percent.     Secondly,  is  when  we  start  making 
the  wine  we  make  the  yeast,  and  we  usually  make  the  yeast 
out  of  one  variety  which  is  the  ripest.     For  instance, 
every  year  I  make  out  of  Chardonnet  because  that's  the 
ripest  grape  that  I  can  start  yeast,  and  I  cannot,  therefore 
for  every  variety  start  from  different  grapes  the  yeast,  I 
start  the  yeast  with  Chardonnet.     And  with  that  yeast  I 
start  my  Johannesburg  Rhiesling  next  and  I  yeast  my  Cabernet 
next.     There  is  such  possibility  in  winemaking  that  from  a 
practical  standpoint  you  have  to  have  a  little  freedom. 
I  would  rather  say  two  percent  would  be  too  little  because 
of  these  movements,  you  have  to  register  everything,  and 
somebody  might  make  a  mistake.     Five  percent  I  would  say  yes 
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I  would  be  for  it. 

MR.  ROYCE:  Given  a  tolerance  of  five  percent? 
MR.  GRGICH:  Yes. 

MR.  DAVIS:  Thank  you  very  much  for  appearing. 
Mr.  Thomas  Cruz. 

MR.  CRUZ:       I  am  Tom  Cruz.     I  am  the  sole 
proprietor  of  the  Thomas  Cruz  Winery  in  Gilroy,  California. 
It's  a  relatively  small  venture  that  supports  our  family 
and  we  produce  approximately  2,000  cases  a  year  of  wine. 
At  this  moment,  if  the  proposed  seal  regulations  are 
enacted,  six  out  of  the  seven  wines  that  we  produce  would 
qualify  for  the  seal  as  they  are  right  now,  with  the 
exception  of  putting  a  bottling  date  on  the  label.     So  I 
look  at  the  prospect  of  the  seal  regulations  being  enacted 
and  I  say,  well,  our  label  tells  people  a  lot  about  our 
wine.     For  example,  it  says  Thomas  Cruz,  Santa  Clara 
County  Zinfandhel,  1975,  estate  bottled,  wine  produced  from 
grapes  grown  on  our  vineyards  on  Day  Road,  100  percent 
varietal,  this  wine  is  unfined  and  unfiltered.     Below  it 
says  table  wine  produced  and  bottled  by  Thomas  Cruz  Winery, 
Gilroy,  California. 

I  wouldn't  have  to  do  anything  different  except 
that  I  would  be  required,  not  required,  but  it  would  be  an 
option  to  put  a  seal  on  the  bottle,  I'm  not  sure  how  this 
would  be  implemented.     In  any  event,  to  me  I  think  that  we 
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have  a  lot  of  work  to  do  in  the  vineyards  and  in  the 
cellar,  and  sometimes  it  appears  an  almost  burdgeoning 
amount  of  paperwork  for  a  two-person  operation,  and  the 
records  and  everything,  and  the  application  of  the  seal  is 
just  one  more  thing  to  have  to  do  if  we  could  be  convinced 
that  this  was  a  desirable  thing  to  do,  and  there  is  a 
distinct  likelihood  that  if  the  seal  is  not  prevalent  use 
we  wouldn't  put  it  on,  it's  just  one  more  thing  to  do. 

My  partner  and  sales  manager  who  does  the 
selling  and  visiting  of  retail  stores  and  talks  to 
consumers  more  than  I  do  tells  me  that  people  tell  her  that 
if  the  seal  business  or  regulation  is  enacted,  especially 
at  the  retail  level,  they  will  be  able  to  seel  those  wines 
for  more.       I  think  our  wines  are  priced  fair  and  I  think 
wines  in  California  are  of  good  quality,  and  you  can  find 
good  values,  and  if  retailers  look  at  the  possibility  of 
being  able  to  charge  more  because  the  wine  has  a  seal  on  it, 
that's  not  good,  and  the  reason  that  they  think  that  is  that 
they  feel  that  the  crux  or  the  implication  of  the  seal  is 
that  this  wine  is  of  higher  than  usual  quality. 

For  us,  whether  we  have  the  seal  on  the  bottle 
or  not,   the  wine  is  still  the  same.     Sometimes  when  I'm 
working  in  our  tasting  room  and  talking  to  consumers,  I  get 
asked  why  don't  you  have  the  alcohol  content  on  your  label, 
and  I  say  well,  we  put  table  wine  on  there  and  they  go  what's 
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that  mean?    That  means  it's  less  than  14  percent  in 
alcohol,  so  then  a. continued  discussion  usually  reveals 
that  even  the  most  interested  consumer,  sometimes  they're 
wine  snobs,  sometimes  connoisseurs,  know  relatively  little 
the  significance  of  terms  like  the  appellation,  the  varietal 
name,  what  percentage  it  has  to  be,  especially  in 
conjunction  with  vintage,  and  so  on.       What  does  estate 
bottled  mean?    They  don't  know.       Table  wine,  produced, 
bottled,  cellared,  made,  perfected,  aged,  they  don't  know 
what  any  of  those  words  mean.     I  think  that  the  imposition 
of  a  seal  on  the  bottle  is  not  going  to  clarify  this,  it 
may  compound  the  problem  because  it  may  stop  the  quest  on 
the  part  of  curious  consumers  to  find  out  more  about  this. 
They  may  just  assume  this  is  a  better  thing  and  the 
government  endorses  it.     So  I  am  against  the  seal  from  that 
point  of  view. 

I  do  like  the  efforts,  specifically  on  the  part 
of  the  Wine  Institute,  to  upgrade  the  standards  in  general, 
especially  the  percent  and  varietal  for  all  varietal  named 
wines,  not  only  two-tier  basis,  I  think  that  would  be  more 
meaningful.     The  effort,  in  any  event,  is  consumer  education 
and  not  necessarily  through  some  new  regulation.  Unless 
the  consumer  understands  what's  being  done  it's  not  going  to 
be  meaningful  to  them  and  I  believe  that  the  Bureau  is 
interested  in  something  that  is  meaningful  to  the  consumer. 
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My  next  and  last  thing  that  I  want  to  speak 
about  is  the  Wine  Institute's  proposed  definition  of 
estate  bottling.      The  Bureau  proposes  that  estate 
bottling  mean  that  the  vintner  have  the  legal  right  to 
perform  the  acts  peculiar  to  vitaculture  or  necessary  to 
vitaculture,  and  that  doesn't  necessarily  mean  that  the 
winery  is  going  to  do  it,  but  just  that  they  have  the 
right  to  do  it.     The  Wine  Institution  and  my  position  is 
that  the  vintner  actually  perform  those  acts.       We  own 
almost  none  of  the  grapes  that  we  farm.     We  do  farm  on  a 
Year  to  year  basis, 44  acres  of  grapes  for  people  who  own 
the  land  and  the  lad  is  investment  and  grapes  and  so  on. 
We  prune  the  vines,  drive  the  tractor,  dust  the  grapes  with 
sulphur,  and  with  the  help  of  volunteers  on  weekends,  we 
harvest  the  grapes.       We  are  involved  in  every  single  aspect 
of  this.     This  to  me  is  estate  bottled,  that  the  winery  is 
doing  the  work,  so  I  would  like  to  see  that  aspect  of  your 
proposed  regulations  strengthened  somewhat. 

As  to  how  this  can  be  substantiated,  you  might 
put  on  the  request  for  -  I  can't  remember  the  number  of 
the  form  that  we  send  in,  but  it's  a  request  for  label 
approval,  and  we  paste  a  label  on  this  form  and  send  it  in, 
and  you  might  just  include  a  little  block  or  a  little 
square  on  there  if  the  term  estate  bottled  appears  on  your 
label,  we  might  say  that  I  certify  or  we  certify,  whatever 
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the  operation  is,  that  the  producing  winery  has  performed 
all  the  vitacultural  acts  in  the  vineyard  from  which  these 
grapes  have  come,  and  we  can  sign  it  under  penalty  of 
perjury,  anything  like  that,  and  then  sign  our  name  again 
if  we  wish  to  use  the  term  estate  bottled.       I  think  that 
might  be  a  good  idea.     I  think  that's  all  I  have  to  say. 

MR.  DAVIS :       Thank  you  very  much,  Mr.  Cruz. 
Any  questions  by  the  panel?        Mr.  Crawford. 

MR.  CRAWFORD:       Thank  you,  Mr.   Davis,  and  the 
staff  who  took  the  trouble  to  come  out  here  to  California 
and  visit  San  Francisco.     We  visited  you  in  Washington 
a  couple  of  times.     We're  happy  to  see  you  cut  here.  Also 
I'd  like  to  send  my  regards  to  Steve  Higgina  and  tell 
him  we  miss  him.       I  am  Charles  M.  Crawford.     I  have  a 
Bachelors  Degree  in  Science  from  the  University  of 
California  in  Berkeley  in  1940  in  Food  Science,  and 
a  Masters  Degree  from  Cornel  University  in  1941  in  Bio- 
chemistry and  Microbiology.       I  have  been  associated  with 
the  wine  industry  for  the  past  37  years.     I  was  a  consultant 
to  six  New  York  State  wineries  until  March  1942,  and  I 
have  been  an  employee  of  the  E  &  J  Gallo  winery  from  March 
1942  to  the  present  time. 

Now,  the  Gallos  are  both  growers  and  vintners, 
and  have  been  since  the  repeal  of  prohibition.       I  have 
served  as  an  expert  witness  for  Federal  Courts  regarding 
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materials  used  in  winemaking  for  Pfizer  Company,  for  the 
California  Select  Committee  of  Laws  relating  to  alcoholic 
beverages,   for  the  Wine  Institute  at  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  Ingredient  Labeling  Hearings, 
and  for  Wine  Institute  at  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  Varietal  Labeling  Meeting  last  year.  Today 
I  am  appearing  as  chairman  of  the  Technical  Committee  of 
the  Wine  Institute.     I  do  not  intend  to  read  my  entire 
testimony,  Mr.  Davis,  so  possibly  you  want  to  make  it  part 
of  the  record  and  then  I'll  just  go  through  it. 

MR.  DAVIS:       Very  good,  Mr.  Crawford,  we  will 
enter  your  testimony,  prepared  testimony  as  Exhibit  No.  7 
in  the  record. 

.MR.  CRAWFORD:      Thank  you.      To  start  off,  I 
would  like  to  say  that  I  think  everybody  here  knows  that 
wine  is  a  little  different  than  any  other  food  commodity. 
I  think  BATF  is  to  be  congratulated  that  they  have  held  the 
line  and  that  they  are  still  controlling  wine  labeling 
regulations  and  progressing  in  this  control. 

The  Bureau  of  Alcohol,  Tobacco  and  Firearms  has, 
in  an  effort  to  better  inform  American  consumers,  proposed 
this  seal  system  for  us  in  wine  in  the  United  States.  It's 
really  a  two-tier  system,  one  tier  would  have  an  ATF  seal 
and  the  other  tier  would  not  have  a  seal.     However,  in  the 
preamble  to  the  BATF  statement  they  say  that  the  Bureau  is 
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in  no  position  to  guarantee  such  a  subjective  thing  as 
wine  quality  and  that  all  you  can  do  is  to  try  to  promote 
informative  and  truthful  labeling  and  leave  it  to  the 
consumer,  who  is  the  only  person  who  can  truly  judge 
quality,  to  make  the  final  decision  as  to  whether  a  wine  is 
good  or  bad  or  worth  the  price  being  asked  for  it.     I  think 
that  is  excellent  and  it  is  our  feeling  that  the  entire 
regulations  should  be  built  around  such  an  assumption. 
ATF  seal  would  have  no  connection  with  quality,  yet  I  want 
to  remind  you  that  consumers  continuously  consider  any 
government  seal  as  an  endorsement  or  guarantee  of  quality, 
it  just  seems  to  be  natural. 

We  agree  wholeheartedly  with  the  objective  of 
the  BATF  of  better  informing  the  consumer  by  this  meaningful 
and  truthful  information,  however,  the  ATF  seal  would  be 
more  likely  to  mislead  or  even  deceive  some  consumers. 
It  might  make  it  impossible  to  purchase  a  better  product  on 
the  assumption  that  the  higher  the  percentage  of  certain 
varietal  grapes  is  in  the  wine  the  better  the  wine.  Now, 
this  may  be  so  in  some  cases  with  some  varieties,  but  it's 
definitely  not  true  with  many  varietal  wines.  Unfortunately, 
even  though  you  spoke  of  neutrality,   still  there  are  so 
many  wine  writers  pushing  this  idea  that  higher  varietals 
indicate  more  quality,  that  whether  you  intend  to  or  not 
you  endorse  that  position  to  a  certain  extent. 


E.  HENDERSCHE1D   Be  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433 .7766 


MARIN  COUNTY 
383  -  1727 


1 
2 
3 
* 
5 
6 
'/ 
8 

JO 

II 

12 

13 

14 

IS 

16 

17 

10 

19 

20 

21 

21> 

23 

24 


293 


The  question  has  come  up  that  Cabernet  Sauvignon 
seems  to  be  the  one  that  everybody  talked  about,  and  I 
have  used  it  as  an  example  in  my  prepared  talk  here  too. 
However,  there  are  many  varieties  that  present  the  same 
problems.     The  varieties  with  the  high  acidity  like 
French  Columbard  and  Barbera , there  are  varieties  with  high 
flavors  like  Muscat  and  Grenache  and  Gewurtz  Traminer. 
Scuppernau   (sic) ,  which  comes  from  your  part  of  the 
country,  and  sometimes  two  percent  Scuppernau   (sic)  is 
stronger  than  75  percent  Cabernet  Sauvignon.     Petit  Serat 
at  times  can  give  trouble  to  certain  characteristics,  and 
there  are  a  number  of  other  varieties,  it's  not  just 
Cabernet  Sauvignon.     But,  Cabernet  Sauvigaon  is  a  good  one 
to  use  as  an  example. 

We  find  wine  writers  and  self-styled  inexperienced 
experts  indicating  that  the  use  of  blending  is  for  the 
stretching  of  a  varietal  wine.     This  is  not  true.  There 
is  an  abundance  of  premium  grape  varieties  available  now, 
and  frequently  a  blend  is  made  using  one  superior  grade  to 
upgrade  an  existing  varietal  wine  which  is  already  made 
from  a  superior  variety. 

Now,  a  large  part  of  my  testimony  concerns 
varietal  wines,  and  we  had  some  testimony  last  night,  and 
that  is  on  the  public  record,   from  a  Mr.  Lenzon   (sic).  He 
chose  to  use  Gallo  Chablis  and  Ernest  and  Julio  Gallo,  he 
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said  hypothetical  examples.       I'd  like  to  depart  from  my 
written  text  for  a  moment  to  set  the  record  straight  since 
Mr.  Lenzon   (sic)   used  us  as  a  hypothetical  example.  For 
the  past  20  years  nobody  in  the  industry  has  done  more  to 
promote  and  follow  up  on  the  planting  of  fine  varietal 
grapes  in  the  areas  best  suited  for  varietal  grapes  than 
Ernest  and  Julio  Gallo.     It's  a  matter  of  record  they 
introduced  the  concept  of  long  term  contracts  with 
guaranteed  minimum  prices  to  growers  in  areas  where  they 
felt  the  varieties  would  best  succeed.     They  worked  with 
these  growers,  supplied  them  with  cuttings,  they  have  a 
grower  relations  department  that  helps  them  in  getting  their 
vineyards  into  bearing  and  seeing  that  the  y  properly 
handle  their  vineyards.     Ernest  and  Julio  led  the  way  by 
removing  all  of  the  Thompson  Seedless  from  their  own 
vineyards.     They  were  replaced  by  Barbera,  Ruby  Cabernet, 
Chanon  Blanc,  French  Columbard.     Gallo  Chablis  was  placed 
on  the  block  last  night  as  being  made  from  Thompson  Seedless 
grapes.     There  are  no  Thompson  Seedless  grapes  in  Gallo 
Chablis  Blanc.     And  there  are  too  many  wine  writers  that 
continue  to  use  this,  it  was  in  the  New  York  Times  less  than 
a  week  ago.     Chablis  Blanc,  the  greatest  selling  white  wine 
in  the  United  States,  which  has  led  the  way,  is  being  chosen 
as  a  whipping  boy  because  Thompson  Seedless  grow  in  the 
Central  Valley.     As  a  matter  of  record,   I  can  state 
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categorically  that  Thompson  Seedless  are  not  used  in  any 
Gallo  table  wines.     Now,  it's  our  hope  that  some  of  these 
self-styled  experts  might  take  a  little  time  to  research 
what's  going  on  in  California  instead  of  spending  so  much 
time  in  learning  about  predicate  and  some  of  the  other 
terminology  of  the  European  wines.     Mr.  Lenzon,  who  last 
night  testified  here,  has  never  been  in  Modesto,  yet  he 
spent  as  much  time  talking  about  Modesto  as  he  did  about 
France  and  Germany.     I  don't  know  whether  he's  been  to 
France  and  Germany  either,  and  I  might  have  to  assume  that 
he  wasn't  if  he  knows  as  much  about  France  and  Germany  as 
tie  does  about  Modesto,   I  think  his  whole  testimony  ought 
to  be  thrown  out. 

.Now,  the  quality  of  wine  that  results  from  these 
varieties,  using  modern  grape  growing  and  wine  making 
>ractices  and  bringing  the  wine  to  the  consumer  at  its 
>ptimal  maturity  time  after  time,  year  after  year,  is  the 
:hing  that  really  interests  the  consumer.     The  blend  of 
'arietals  listed  on  the  label  won't  ever  do  this.  The 
uality  of  the  wine  itself  is  the  important  thing.     It  just 
o  happens  that  Gallo  Chablis  Blanc  has  more  than  75  percent 
arietal  grapes  in  it.       We  don't  choose  to  put  varietal 
lends  on  the  label  at  all,  we're  selling  Gallo  first  and 
o're  selling  Chablis  Blanc  second.     We'll  leave  it  up  to 
he  consumer  to  decide  what  the  quality  is,  but  we  could  put 
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Channon  Blanc,  French  Columbard  and  Sauvignon  Blanc  on  that 
label  and  v/e  don't  do  it. 

Now,  the  real  wine  consumer  is  the  one  who  buys 
and  drinks  the  vast  majority  of  the  wine  consumed  in  the 
United  States,  he  drinks  Chablis  Blanc,  he  drinks  Hearty 
Burgundy,  he  never  asks  us  what  they're  made  out  of,  he  is 
interested  in  getting  a  good  bottle  of  wine  at  a  reasonable 
price,  and  I  think  that  possibly  the  BATF  may  be  putting  a 
little  bit  too  much  emphasis  on  specific  varieties.  The 
art  of  blending  wines  made  from  different  grapes  is  an 
integral  part  of  our  winemaking  skill.     To  get  the  best 
flavor  characteristics  year  after  year,  we  have  to  have 
flexibility.     Mike  Grgich  said  it,  he  sells  a  couple  of 
thousand  cases  a  year.     Tom  Cruz  said  it,  he  sells  a  couple 
of  thousand  cases  a  year.     We  all  have  the  same  problems. 
We  have  varieties  with  high  acidity  and  we  want  to  lower 
the  acidity.     We  have  a  variety  with  a  high  varietal  flavor, 
we  want  to  lower  it,  and  this  can  be  properly  achieved  if  we 
have  the  leeway  to  do  it.     Now,  with  the  8  5  percent  level 
proposed  for  seal  wines,  some  blends  could  be  disastrously 
poor  and  the  consumer  would  certainly  suffer  from  it. 

I  made  the  point  in  Washington  and  I'd  like  to 
make  it  again, that  there  is  a  difference  between  a  variety  of 
grape  and  a  varietal  wine.     I'll  use  Cabernet  Sauvignon  as 
an  example.     Cabernet  Sauvignon  is  a  grape  and  it's  always 
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a  Cabernet  Sauvignon  grape.     You  buy  the  cuttings,  you 
plant  it  and  you  grow  it  and  it's  a  Cabernet  Sauvignon 
grape  wether  you  grow  it  in  the  wrong  area,  over  crop  it, 
pick  it  before  it's  ripe  or  after  it's  ripe,  it's  still  a 
Cabernet  Sauvignon  grape.     It  might  not  have  the 
characteristics  to  produce  a  Cabernet  Sauvignon  wine  even 
though  you  use  a  100  percent  of  it.       Then  there  are 
Cabernet  Sauvignon  grapes  now,  the  new  virus  free  planting 
down  in  the  Monterey  area,   that  the  flavor  is  so  strong  that 
we're  wondering  what's  going  to  happen  to  that  Cabernet 
Sauvignon  from  that  area.       We're  hoping  that  the  vines  will 
settle  down  and  won't  put  such  a  strong  Cabernet  Sauvignon 
flavor  into  the  wine,  but  if  it  continues,  at  85  percent 
Plus  whatever  heavy  bodied  blending  wine  or  other  amelioration 
which  might  be  needed,  the  wine  would  be  undrinkable. 

Now,  in  contrast  to  Cabernet  Sauvignon  grapes, 
Cabernet  Sauvignon  wine  is  an  entirely  different  thing.  it 
is  a  wine  which    has  the  true  basic  characteristic  flavor 
known  to  the  expert  winemaker,  derived  from  the  selection 
of  the  correct  grapes,  harvested  at  the  proper  maturity  from 
the  right  growing  region,  properly  fermented  and  aged, 
blended  with  our  varieties  which  will  enhance  and  contribute 
the  qualities  which  he  expects  in  his  Cabernet  Sauvignon 
wine.       And  he  doesn't  want  his  Cabernet  Sauvignon  wine  to 
be  like  his  neighbor's  Cabernet  Sauvignon  wine,  he  wants  his 
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to  be  different  because  that's  all  he's  got  to  sell  is 
difference.       I've  heard  some  people  that  are  in  this 
business  talk  about  it  and  they  want  their  varietal  to  be 
different  than  their  neighbor's  varietal,  they  don't 
want  it  to  be  the  same.     We  don't  want  to  forget  that. 
The  mere  existence  of  the  grape  by  the  name  of  Cabernet 
Sauvignon,  without  all  those  modifying  factors  I  just 
mentioned,  wouldn't  guarantee  a  wine  of  quality  and  it 
wouldn't  even  be  recognizable  as  Cabernet  Sauvignon  with 
or  without  a  seal. 

Now,  the  cost  of  properly  enforcing  an  ATF  seal 
hasn't  been  brought  up.     I  don't  know  just  what  your 
intention  is  or  how  you  would  go  about  checking  on  it,  it's 
possible  that  you  would  do  it  as  Tom  Cruz  said,   to  have 
an  affidavit  and  let  it  go  at  that.       But  we  know  that  in 
France  they  have  1700  inspectors  to  properly  inspect  their 
billion  six  hundred  million  gallons  of  wine  on  three  and  a 
half  million  acres.       Now,  we  took  a  look  at  that,  we  have 
about  three  hundred  million  gallons  on  a  little  over  five 
hundred  thousand  acres,  and  an  equivalent  ration  of 
inspectors  in  California  to  the  French  inspection  would  be 
28  0  inspectors,  which  is  over  double  the  number  of  inspectors 
you  have  in  the  Western  Region  at  this  time.     The  cost 
resulting  from  properly  supervising  the  application  of  a 
seal  could  far  exceed  the  cost  of  just  increasing  the  minimum 
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varietal  to  75  percent,  and  for  this  reason  we  felt  that 
the  move  to  75  percent  was  the  logical  one  to  make.  Now, 
on  various  occasions  I  have  testified  for  maintaing  the 
varietal  minimum  at  51  percent  to  allow  latitude  for 
blending.     I  testified  in  Washington  last  year  on  that 
basis.     It's  the  belief  of  the  majority  of  vintners  that 
the  most  popular  varietals  are  unsuitable  for  bottling 
without  some  blending.     Other  varietal  wines  make  a  fine 
wine  unblended  in  some  areas  and  require  blending  in  other 
areas,  and  in  some  cases  this  blending  necessitates 
reduction  of  the  varietal  percentage  below  75  percent. 

However,  we  recognize  that  there  seems  to  be 
a  demand  for  building  for  a  higher  minimum  standard 
percentage'  or  varietal.     I  don't  know  where  this  stems  from, 
you  find  it  in  wine  writings,  I  think  it's  based  on 
misinformation.     I  think  it's  based  in  many  cases  on  strongly 
expressed  minority  view  points,  that  higher  percentages  of 
certain  varietals  will  make  a  better  wine.       This  isn't  a 
truth,  but  on  the  other  hand  we  feel  that  whenever  the 
consumer  does  develope  a  feeling  that  he  would  be  better 
protected  to  go  to  75  percent,  then  we  feel  as  a  winery 
that  we  would  go  along  with  the  rest  of  the  industry  and 
recommend  7  5  percent  as  a  minimum  varietal.     We  feel  that  we 
can  do  the  winemaking  necessary  to  perfect  our  wines  so 
that  they  will  fall  within  that  area.     We  would  very  strongly 
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oppose  going  over  75  percent.       As  others  have  testified, 
the  minute  we  say  varetal  has  to  be  75  percent,  Paul  Thorpe 
is  going  to  go  to  all  of  our  winemakers  and  say  don't  you 
go  under  80  percent  on  any  of  your  varietals,  and  that  man 
might  be  ready  to  make  a  sweet  white  varietal  that  might 
have  10  percent  sweetness  in  it,  we  don't  use  sugar,  we  have 
to  use  heavy  bodied  blending  wine,  he  wouldn't  be  able  to 
have  any  flexibility  at  all. 

Now,  I  have  some  specific  comments  on  some  of 
the  other  points  in  the  proposal.     I'd  like  to  cite  a  number 
of  highly  desirabl?.  features  which  we  found  quite 
encouraging,  which  I  feel  shows  that  you  people  are  really 
thinking  in  terms  of  improving  wine  labeling.       First  of  all, 
regulating  the  use  of  of  the  term  vineyard  and  requiring 
descriptive  information  of  some  kind,  although  we  agree  with 
the  Wine  Institute  that  this  cannot  be  too  graphic,  is  a 
step  in  the  right  direction.      The  Institute  has  expanded 
on  the  BATF  proposal  to  provide  several  additional  methods 
of  describing  vineyards  and  informing  the  consumer  when  a 
label  reference  incorporates  the  word  vineyard  by  brand  name 
rather  than  a  specific  geographic  reference.     Also  regulating 
use  of  geographic  names  will  provide  better  information 
for  the  consumer  since  under  your  regulation  new  and  fanciful 
uses  of  geographic  names  will  be  eliminated,  although  you 
will  permit  grandfathering  in  of  those  that  have  been  used. 
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The  definition  of  the  term  estate  bottled  is  long  overdue. 
We  have  some  specific  comments  on  this,   they  will  be 
presented  in  detail  in  the  document  the  Wine  Institute 
will  file  with  you  at  the  conclusion  of  the  hearings  and 
before  the  60  days  is  up. 

Now,   I  would  like  to  speak  about  one  specific 
change  which  accompanied  the  ATF  seal  proposal  which  we 
feel  is  not  justified  whether  or  not  you  go  for  the  seal. 
We  made  an  economic  study  of  this  putting  of  a  bottling 
month  and  year  on  each  label,  and  it's  our  feeling  that 
this  proposed  section  4.29B  should  be  eliminated  entirely, 
or  at  least  it  should  be  made  not  mandatory.       Morrie  Katz 
worked  out  some  figures,  he  worked  them  out  independently 
from  me,  I  never  even  talked  to  Morrie  about  the  figures, 
but  if  you  multiply  their  sales  by  our  sales,  we  find  that 
we  are  in  the  same  category.       We  figured  out  that  it  would 
cost  us  at  least  650  thousand  dollars  as  a  capital  investment 
to  develop  the  machinery,  and  incidentally  no  machinery 
now  exists  to  do  it,  in  order  to  overprint  current  labels 
with  month  and  year.     It  would  require  some  kind  of  a  device 
that  we  are  told  does  not  exist  at  the  present  time.  If 
such  a  device  could  be  developed,  our  people  developed  a  cost 
of  over  a  million  dollars  a  year  for  our  winery  alone  just 
to  do  the  overprinting,  and  this  didn't  account  for  label 
waste  where  they  overprint  too    much  or  bottling  problems 
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developed  and  they  couldn't  bottle  the  wine  that  they  had 
planned  to  bottle  during  that  period.     The  costs  are  just 
too  much  in  relationship  to  the  achievement  of  giving  a 
few  consumers  some  information  which  might  confuse  many 
consumers.     The  consumer  might  see  a  date  on  there  which 
is  a  current  label  date  and  confuse  it  with  a  vintage  date, 
and  it  would  weaken  the  concept  of  vintage  wines.       We  don't 
have  any  vintage  wines  and  we  probably  never  will  because 
we  have  other  concepts  of  wine  blending,  but  I  still  think 
a  current  label  date  would  confuse  anybody  that's  using 
vintage  labeling.     Also,  if  a  consumer  is  really  interested 
every  winery  I  have  checked  so  far  puts  the  date  of 
bottling  on  their  case.     If  a  person  is  going  to  buy  a  wine 
and  lay  it  down  to  age,  which  is  the  only  reason  I  can 
imagine  he  would  want  to  know  the  month  and  year  of  bottling, 
he  could  consult  with  the  retailer  or  go  out  in  his  backroom 
and  choose  the  wine  out  of  a  case,  he  would  know  the  label, 
know  the  date  of  bottling  of  that  wine,  not  only  the  month 
and  year,  but  also  the  day  it  was  bottled  because  this  is 
what  you  find  on  wine  cases  even  though  you  don't  require 
it.     So  I  think  the  consumer  has  access  to  it,  it's  just  a 
matter  of  educating  him. 

Nov;,   I'd  like  to  speak  to  4.3  8F,  additional 
information  on  labels.       The  Institute  has  suggested 
expanding  this  section.     I  think  really  it  arose  from  what 
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Carl  Wenty  brought  out  at  our  first  meeting,  he  made  it 
very  simple,  he  said  we  ought  to  be  allowed  to  put  on  the 
bottle  what's  in  it.      We  shouldn't  be  tied  down  to  a 
straight  jacket  of  what  we  can  and  can't  put  on  the  label. 
If  it's  a  truthful  statement  we  should  be  allowed  to  put 
it  on  the  label  if  we  think  it  will  sell  our  wine  and  make 
our  label  look  better,  and  this  is  why  the  Wine  Institute 
wants  to  expand  438F  to  allow  supplemental  information  that 
the  winery  may  want  to  put  on  there. 

One  of  the  things  that  has  come  up  is  a  discussion 
of  listing  of  all  of  the  varieties  that  are  in  the  bottle 
of  wine.     I  see  some  winewriters  and  people  writing  letters 
in  to  you  saying  that  the  winery  should  have  to  list  every 
variety  that's  in  there.     A  winery  might  want  to  list  one 
or  two  or  three  varieties  if  they  felt  that  they  wanted  to 
say  Cabernet  Franc  and  Merlot  and  Cabernet  Sauvignon  on 
their  label,  but  require  complete  listing  of  all  varieties 
is  just  an  impossibility.     At  our  winery  we  crush  over  300 
varieties,  a  lot  of  growers  don't  even  know  what  they  have 
in  their  vineyards  or  they  pick  from  different  vineyards 
mixed  blacks  and  mixed  whites,   they're  crushed  along  with  the 
other  grapes,  and  you  might  have  to  attach  a  booklet  to  a 
bottle  to  describe  all  the  varieties  in  some  of  the  wines. 
We  urge  the  retention  of  a  portion  of  old  subsection  D  in 
present  4.39  because  it's  been  dropped,  and  this  old  sub- 
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section  D  authorizes  the  use  of  the  word  old  as  part  of 
a  brand  name.     We  think  that  your  deletion  of  that  subsection 
could  result  at  a  future  date  in  somebody  ruling  that  the 
use  of  the  word  old  is  not  permitted  at  all  because  there's 
no  regulatory  provision  for  it,  and  yet  it's  our 
understanding  that  the  use  of  the  word  old  as  it  has  been 
used  in  the  past  is  going  to  be  grandfathered  in  and 
permitted.     We  encourage  a  revision  of  subsection  J  of 
section  4.39  to  expand  slightly  the  permitted  use  of 
geographic  and  vineyard  names  and  to  provide  other  options 
such  as  Mike  Grgch  discussed  here  so  well. 

In  closing,  I'd  like  to  say  the  Bureau  has  made 
some  valuable  suggestions  regarding  clear,  informative  wine 
labeling,  and  lest  our  strenuous  objection  to  certain 
features  of  this  proposal  be  misconstrued,   I'd  like  to  say 
this  is  a  fine  baby  in  some  muddy  backwater,  let's  keep  the 
baby.     We  don't  believe  the  American  Wine  Industry,  more 
especially  the  California  segment,  wants  appellation  control. 
We  don't  believe  the  consumer  needs  or  wants  a  code  mark 
on  the  label    which  is  in  essence  what  the  seal  proposal 
amounts  to.     It  indicates  that  the  wine  has  met  a  different 
set  of  regulatory  standards  because  it  doesn't  desgnate 
quality.     It  wouldn't  assist  the  consumer  in  the  store  at  all] 
in  fact  he  might  end  up  paying  more  for  it  because  the  first 
thing  the  retailer  is  going  to  do,   that  seal  is  going  to  make 
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that  wine  more  valuable,   I'll  raise  the  price  a  little  bit. 
It  would  be  another  element  of  labeling  that  the  consumer 
wouldn't  understand  unless  he  devoted  considerable  time 
to  finding  out  what  the  requirements  are  and  studying  those 
requirements,  and  I'm  sure  that  most  consumers  never  take 
the  trouble  to  study  the  wine  regulations.     It's  obvious 
when  you  talk  to  people  out  in  the  stores  that  they  don't 
understand  now  what  is  behind  some  of  the  wording  on  the 
label.     it  would  be  far  better  to  allow  appropriate 
statements  on  the  label  which  are  thruthful  and  informative 
and  which  each  individual  vintner  might  feel  would  help 
him  to  seel  his  wine  and  to  acquaint  the  comsumer  with  him 
and  his  brand,  and  not  to  just  put  a  seal  on  there  which 
night  confuse  him  and  make  him  think  that  it's  better  than 
mother  brand  when  it  wouldn't  have  anything  to  do  with 
luality . 

We  ask  that  you  consider  the  Wine  Institute 
proposal  in  its  entirety  as  a  substitute  for  the  original 
lATF  proposal.     A  lot  of  people  from  a  lot  of  small 
Ineries  put  that  thing  together.     We  made  it  a  point  to 
tay  out  of  making  any  suggestions  whatsoever  at  the  Laws 
nd  Regulations  Committee  meeting  because  we  did  not  want  it 
elt  that  Gallo  was  in  any  way  influencing  the  rest  of  the 
ndustry  in  their  needs  in  this  particular  area,  mainly 
ecause  we  aren't  very  strongly  in  the  varietal  area  and  we 
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have  been  perfectly  happy  with  the  label  regulations  as 
they  have  existed  in  the  past,  so  this  document  that  the 
Wine  Institute  will  be  giving  you  is  really  the  work  of 
the  small  wineries  in  this  State  trying  to  make  a  go  of  it. 
Thanks  very  much.     I'd  be  glad  to  answer  any  questions. 

MR.  DAVIS :       Thank  you,  Mr.  Crawford.  Any 

questions? 

MR.  CHUPP:     Mr.  Crawford,  it's  been  kind  of  a 
recurring  theme  of  the  whole  hearing  that  the  Government 
should,  to  the  extent  possible,  stay  out  of  as  much 
regulations  as  we  can,  keep  to  a  minimu    the  percentage 
requirement,  that  sort  of  thing.       And  I  thirk  Mr.  Baxter, 
a  little  earlier,  said  to  him  even  the  75  percent  requirement 
was  onerous,  and  I  gather  you  feel  that  way  also.     It  seems 
to  me  there  is  an  alternative  to  these  kinds  of  minimums, 
and  that  is  basically  to  let  the  v/inemaker  go  ahead  and  make 
the  wine  as  he  wants  to  and  then  just  tell  the  consumer  what 
he's  put  in  that  wine.     In  other  words,   some  kind  of 
percentage  labeling  possibly  with  some  kind  of  tolerances 
to  make  the  whole  thing  practical.     What  is  your  reaction  to 
that? 

MR.  CRAWFORD:     Yes,   that's  come  up  twice  now  in 
this  hearing,  and  I  sat  and  pondered  what  my  answer  would 
be  to  that.     It  could  create  a  problem  unless  you  had  quite 
a  bit  of  variance.     I  know  in  our  operation  we  blend  fairly 
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laryo  blends,  but  we  also  bottle  a  lot  of  wine.  Our 
winemakers  at  the  beginning  of  the  season  make  what  they 
call  a  master  blend,  and  these  master  blends  pretty  well 
indicate  the  wines  that  we  have  for  the  rest  of  the  year 
for  that  particular  wine.     We  have  stressed  proprietory 
names  as  you  know,  we  have  Paysano,  Tyrolea,  Madrea  Madrea, 
Spaniarda,  and  on  down  the  line  because  we  feel  that  those 
are  things  that  we  own  and  we  can  control.     However,  from 
year  to  year  you  have  tremendous  variation  in  the  types  of 
grapes  that  mature  in  different  areas.     One  year  we  couldn't 
use  any  Zimfandel  at  all  in  our  Hearty  Burgundy.  Normally 
Zimfandel  is  a  high  percentage  of  the  grapes  in  our  Hearty 
Burgundy,  but  the  Zimfandel  all  was  light  that  year,  so  if 
we  were  putting  the  varieties  on  the  labels  and  suddenly 
in  1974  the  word  Zimfandel  disappeared  from  the  label,  I 
vonder  what  the  consumer  would  think.     In  1975  it  would 
lave  come  back  on  the  label  again.     I  think  that  if  the 
finery  wants  to  do  such  a  thing  that  they  should  ber  permittee 
:o  do  it,  but  I  think  that  they'd  be  taking  a  chance  on 
Loosing  the  continuity  of  quality  that  they're  striving  for. 

MR.  ROYCE:       Just  one  simple  question  on  439D 
rhich  we  did  drop  which  you  brought  up.     I  think  you  are 
•robably  aware  that  the  reason  we  did  drop  4  39D  was  to 
a-event  the  use  of  the  word  old  being  prohibited,  since  439 
s  prohibitive  practices,  and  by  dropping  it  it  is  no  longer 
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prohibited  practice.  I  don't  think  there's  any  confusion 
in  that,  do  you? 

MR.  CRAWFORD:  The  only  thing  that  we  want  to 

be  sure  of  is  that  if  the  word  old  has  been  used  in  the 

past  as  a  part  of  a  brand  name  that  it  not  be  prohibited 
in  the  future. 

MR.  ROYCE:       The  idea  was  that  it  used  to  have 
to  be  qualified  by  the  word  brand,  now  you  don't  even  have 
to  do  that. 

MR.  CRAWFORD:       I  just  was  speaking  to  that, 
I  wanted  to  be  sure  that  I  didn't  misunderstand  it. 

MR.  DAVIS:       Thank  you,  Mr.  Crawford.  Mr.  Pizer, 
you  have  what,  one  more  witness?       I  realize  we  are 
running  over  the  time,  we  are  also  running  over  our 
schedule,  and  with  the  indulgence  of  that  witness  I  would 
like  to  have  him  or  her  appear. 

MR.  VARE:     Director  Davis  and  distinguished 
members  of  the  hearing  panel.     I  am  George  Vare,  president 
of  Geyser  Peak  Winery,  Geyserville,  Sonoma  County, 
California.     We  not  only  produce  and  sell  wine,  but  we  own 
and  manage  600  acres  of  vineyards  either  producing  or 
under  development.     I  am  a  member  of  the  Board  of  Directors 
3f  Wine  Institute  as  well  as  a  member  of  the  Executive 
rommittee  of  Wine  Institute. 

As  chairman  of  the  Wine  Laws  and  Regulations 
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Committee,   I  would  like  to  confirm  that  the  series  of 
meetings  held  by  that  committee  in  consideration  of  the 
DATP  proposed  labeling  regulations  was  attended  by  an 
extremely  broad  section  of  California  Vintners.  The 
sessions  were  open  to  all  Wine  Institute  Members  and  were 
well  attended. 

The  cross  section  of  vintners  included  small, 
medium  and  large  wineries.     Approximately  75  percent  of 
those  present  represented  wineries  with  annual  sales  volume 
under  100,000  cases.     Thus,  the  position  developed  in  those 
meetings  represents  the  combined  thinking  and  consenus  of 
the  full  range  of  wineries  that  are  members  of  Wine 
Institute,  covering  85  percent  of  the  bonded  wineries  in 
California  who  ship  about  75  percent  of  California  produced 
wine . 

This  position  was  unanimously  approved  by  the 
Executive  Committe  of  Wine  Institute  without  change.  We 
took,  as  a  basic  premise  for  our  consideration  of  the 
Bureau's  proposals,  your  stated  objective  of  trying  to 
promote  informative  and  truthful  labeling. 

We  also  attempted  to  bring  some  of  the  practical 
and  economic  realities  of  winemaking  to  bear  on  these 
proposals.     A  great  deal  of  discussion  took  place  within  the 
context  of  what  makes  a  quote  good  wine  unquote,  and  what 
information  on  the  label  communicates  useful  data  about  the 
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wine  to  the  consumer. 

You  have  heard  Wine  Instutue's  proposals  in 
total  and  in  parts  and  from  many  angles.     You  have  in 
writing  the  specific  details  of  these  proposals.  As 
anchor  man  for  the  Wine  Institute,   I  was  going  to 
summarize  the  major  points  that  we  feel  are  necessary  and 
workable  in  our  mutual  efforts  to  promote  informative  and 
truthful  labeling.       For  the  sake  of  brevity,  however,  I 
will  let  the  proposal  stand  as  already  presented  by  my 
fellow  vintners. 

I  have  three  points  to  make  in  addition  to  that. 
In  response  to  one  comment  yesterday,  a  member  of  the  panel 
suggested  that  in  theory  the  seal  concept  might  be 
quite  similar  to  the  use  of  estate  bottling.       On  an 
abstract  basis,  both  terms  are  symbols  to  the  consumer  of 
that  particular  wine  meeting  certain  established  criteria. 
However,   the  seal  is  an  ATF  symbol  while  estate  bottling  is 
a  winery  symbol,  and  therein  lies  a  considerable  distinction 
in  the  consumer's  eye  and  in  his  interpretation  of  that 
symbol . 

The  second  point  is,  it  is  my  opinion,  and  this 
comes  up  as  a  result  of  a  conversation  this  morning,   it  is 
my  opinion  that  most  of  the  people  involved  in  my  committees 
consideration  of  the  ATF  proposals  would  oppose  the  concept 
of  a  different  standard  for  Cabernet  Sauvignon  than  for  other 
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wines  for  the  following  reasons:     First,  all  wine  vary 
from  year  to  year  in  terms  of  their  quality  and 
characteristics,   thus  requiring  flexibility  in  blending. 
Sone  more  than  others,  but  not  necessarily  limited  to 
Cabernet  Sauvignon  as  Mr.  Meresu   (sic)   so  aptly  put 
forward . 

Secondly,  we  have  been  seeking  a  simplification 
of  the  regulations  insofaras  consumer  understanding  of 
labels  is  concerned,   treating  Cabernet  Sauvignon  differently 
only  serves  to  complicate  the  matter  further. 

The  third  point,  Janet  Trethefan  of  Trethefan  (sic) 
Vineyards,  was  called  out  of  town  unexpectedly  and  asked 
that  we  highlight  her  concern  regarding  section  4.39J.  in 
particular,  exception  5  as  proposed  by  the  Wine  Institute 
whereby  in  a  brand  name  including  the  word  vineyard  or 
vineyards  provided  that  not  less  than  95  percent  of  the 
grapes  from  which  the  wine  is  made  were  grown  within  the 
confines  of  the  recognized  vineyard  or  vineyards.     In  their 
particular  case,  as  is  the  case  of  several  other  small 
wineries,   there  was  no  intention  of  misleading  the  consumer. 
In  fact,   the  use  of  the  word  vineyard  in  their  name  does  in 
fact  refer  to  the  fact  that  95  percent  of  their  wine  does 
come  from  their  winery  and  does  come  from  their  vineyards, 
and  they  don't  feel  that  there  is  any  reason  why  they  can't 
be  treated  as  an  exception  because  there  should  be  no 
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misunderstanding  there.      Thank  you  very  much  for  your 
attention  to  our  porposals,  and  I  would  be  glad  to  answer 
any  questions. 

MR.   DAVIS:       Thank  you  very  much,  Mr.  Vare . 
Any  questions? 

MR.  CHUPP:       Mr.  Vare,   I  don't  have  any  figures 
to  hack  me  up,  but  I  would  assume  there  are  a  large  number 
of  consumers  in  this  country  who  prefer  a  fairly  inexpensive, 
light  bodied  varietal  wine.     If  we  set  a  minimal  percentage 
requirement  for  varietals,  whether  it  be  75  or  35  or  whatever 
are  we  doing  away  with  a  product  that  these  consumers  now 
can  enjoy?      Do  you  thing  there  are  any  problems  with  that? 

MR.  VARE:       I've  got  to  assume  that  since  most 
of  the  vintners  who  have  put  their  heads  together  and 
agreed  to  a  75  percent  level  that  there's  not  a  great  deal 
of  risk  that  the  consumer  will  be  cheated  out  of  or  be 
denied  a  lighter  type  of  varietal.     I'm  not  so  certain 
myself  that  a  lower  varietal  percentage  necessarily  means 
you  get  a  light  varietal  wine  or  vice  versa.       Does  that 
answer  your  question? 

MR.  CIIUPP:       What  kind  of  a    price  increase  would 
you  forecast?      Do  you  have  any  figures,  any  approximations? 

MR.  VARE:       I'd  be  willing  to  bet,   just  from  my 
Dwn  understanding  of  the  market,   that  there  would  probably 
not  be  a  great  deal  of  price  increase  surrounding  a  75  percent 
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varietal  limitation  on  wines,  which  basically  is  taking  it 
up  fron  the  51  percent  as  you  know.     Obviously,   there  are 
some  low  priced  wines  on  the  market  which  do  have  varietal 
content  in  them,  but  my  own  observation  and  feeling  is  that 
the  large  portion  of  those  wines  came  about  as  a  result  of 
the  dio  in  wine  grape  prices  over  the  past  couple  of  years, 
and  that  the  savings  were  then  passed  on  to  the  consumer 
in  the  form  of  lower  prices,  and  this  does  not  necessarily 
reflect  the  51  percent  varietal  content.       In  fact,  some 
of  the  wineries  involved  at  that  level  of  pricing  for 
varietal  wines  have  been  involved  in  the  discussions  that 
came  up  with  the  Wine  Institute  proposals,   and  they  felt 
that  they  could  go  along  with  it. 

MR.  CHUPP:       Thank  you. 

MR.  DAVIS:       Any  other  questions?       Thank  you 
very  much,  Mr.  Vare,  we  appreciate  your  testimony. 

MR.  JAEGER :     Mr.  Chairman,   I  would  like  to  make 
about  a  9  0  second  statement  in  line  with  the  last  two 
questions  by  the  Board  that  I  think  might  bring  up  a  new 
point . 

MR.   DAVIS:       Very  good. 

MR.  JAEGER:       My  name  is  William  Jaeger  of 
'reemark  Abbey,  and  I  would  like  to  address  the  last  two 
Questions  that  the  panel  put  up,  and  it  has  to  do  with  this 
varietal  content  about  which  I  was  speaking.     There  are  some 
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consumer  spokesmen  who  are  suggesting  a  purism  that 
raises  the  varietal  content  up  to  close  to  a  100  percent 
if  not  at  a  100  percent.     Now,  the  problem  that  that  puts 
to  a  winery,  here  wo  have  had  something  like  4  0  years  of 
experience  with  present  labeling  practices  that  has  brought 
about  a  consumer  expectation  or  anticipation  of  what  that 
wine  is  going  to  be  like  now.       If  you  are  suddenly  going 
to  change  that,  then  you  put  the  winery  in  a  situation 
where  they  have  to  choose,  either  we're  going  to  have  a 
100  percent  varietal  content  in  order  to  use  a  name  that 
has  been  used  heretofore,  which  is  going  to  make  a 
shocking  difference  in  what  that  wine  tastes  like  in  that 
bottle  in  many,  many  cases,  or  if  he  doesn't  want  to  make 
that  choice,  he's  going  to  have  to  put  a  lot  of  information 
on  a  label,   I  mean  an  enormous  amount  of  information. 
Now,   frankly,  some  of  us  who  are  in  the  business  of  trying  to 
make  a  great  bottle  of  wine  would  have  to  have  to  wrap  it  up 
in  an  ugly  package,  and  I  think  that's  what  happened.  You're 
just  about  taking  a  great  bottle  of  wine  and  wrapping  it  in 
a  newspaper,  it  isn't  going  to  look  very  good. 

We  are  not  opposed  to  giving  the  consumer  the 
information  he  wants,  we  already  do  that.       We  write  a  letter 
in  our  winery  and  tell  the  consumer  everything  about  the 
wine  that  we  can  think  that  he  would  be  possibly  interested  in 
knowing,   sugar,   acid,  varietal  content,  where  the  grapes 
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come  from,  everything,  and  if  we  could,  as  an  alternative , if 
they  want  put  a  piece  of  paper  in  the  carton  that  the 
vine  goes  out  with,  at  least  it  doesn't  make  the  label 
look  terrible.     Part  of  the  presentation  is  to  put  a 
wine  on  the  table,  and  you  don't  want  a  wine  on  the  table 
v/ith  a  whole  bunch  of  information  around  it.     That's  the 
point,  it  was  a  different  point  and  I  just  wanted  to  make 
it. 


your  patience  in  going  over  the  scheduled  time,  we  will 
resume  promptly  at  2:00  o'clock. 
(Off  the  record . ) 

MR.  DAVIS:       The  hearing  is  called  to  order, 
and  we  will  at  this  time  call  the  first  witness  scheduled 
for  this  afternoon,  and  I  will  ask  Mr.  David  Staire,  (sic) 
representing  the  Sonoma  County  Winegrowers  Association  to 
testify  at  this  time. 

MR.  STAIRE:     Thank  you  very  much.       My  name  is 
David  Staire,   I'm  president  of  the  Sonomoa  County  Winegrowers 
Association  which  has  a  membership  of  approximately  34  or  35 
bonded  wineries  in  Sonoma  County,  virtually  all  of  the 
bottling  and  producing  wineries  in  Sonoma  County  are  members. 
We  have  wrestled  with  the  proposed  legislation  at  numerous 
meetings.     It  is  indeed  I  think  an  important  piece  of 
legislation,  certainly  one  which  I  think  virtually  all  members 


MR,  DAVIS: 


Thank  you  very  much. 


I  appreciate 
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of  the  industry,  and  certainly  of  our  association,  welcome 
and  I  am  confident  that  we  will  come  out  of  this  with 
much  better  wine  labeling  laws  than  we  had  going  in  to  it. 

I'll  be  very  brief,   the  Association  is  in 
complete  agreement  with  the  Wine  Institute's  proposals, 
with  one  exception.     When  I  say  in  complete  agreement,  I 
don't  want  to  go  in  to  specific  things  and  reiterate  what 
other  people  have  said.       The  one  exception  is  the  term 
estate  bottling.       This  is  perhaps  the  most  difficult  point 
to  deal  with.     Our  membership  has  met  on  numerous  occasions 
to  discuss  this,  and  at  our  last  meeting,  a  week  ago 
Thursday,  we  decided  to  be  in  favor  of  the  strictest 
definition  of  estate  bottling  that  one  can  come  up  with, 
and  for  our  purposes  we  would  define  estate  bottling  as 
being  as  follows:       The  term  estate  bottled  may  be  used 
only  if  a  winery  produces  and  bottles  wine  made  at  least 
95  percent  from  grapes  grown  on  land  directly  contiguous 
to  the  bottling  winery.       Said  land  shall  be  owned  or 
controlled  by  the  producing  and  bottling  winery. 
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Said  land  shall  be  owned  or. controlled  by  the  producing 
and  bottling  winery.     The  definition  of  controlled  buy 
shall  mean  that  the  winery  has  the  legal  right  to  perform 
and  in  fact  does  perform  all  of  the  acts  common  to 
vinaculture. 

We  wrestled  with  having  it  contiguous  for  a  five 
mile  radius  or  a  ten  miles  radius  or  a  county,  and  it  really 
was  the  feeling  of  the  membership  that  to  have  the  strictest 
definition  of  contiguous  to  the  winery  was  the  only  one 
we  were  in  favor  of.     In  my  own  winery  that  I  own  and 
operate,  we  have  most  of  our  vineyards  contiguous  to  our 
winery,  one  of  our  vineyards  is  a  mile  away.     At  one  point 
I  thought,  gee,  what  about  a  mile  away  and  some  other  people 
said  our  vineyards  are  three  miles  away,  at  some  point  you 
have  got  to  stop  and  draw  the  line.    Are  they  crow  flying 
miles  or  are  they  driving  miles.     So  we  basically  want  the 
definition  to  be  used  solely  for  vineyards  owned  and 
controlled  by  the  winery  directly  contiguous  to  that 
winery.    That's  all  I  really  have  to  say.     Thank  you  very 
much . 

MR.  DAVIS:     Thank  you  very  much. 

We  appreciate  your  views  and  we  will  give  them 
consideration. 

MR.  STAIRE:     I  might  add,  please  send  some  more 
rain  from  back  east,  we  could  use  some  of  that  out  here. 
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MR.  DAVIS :     Any  questions?    Again,  thank  you  for 
your  testimony. 

At  this  point  I  call  upon  xMr.  Jack  L.  Davies  from 
the  Napa  Valley  Vineyards  to  testify. 

MR.  DAVIES:     Mr.  Davis,  my  name  is  Jack  L.  Davies. 

I  am  here  today  on  behalf  of  an  organization 
known  as  the  Napa  Valley  Vinters  Association.     I'm  going  to 
try  to  move  fast  over  these  points,  in  some  respects  I'm 
sure  ahead  of  time  I'm  going  to  fail,  but  I'm  going  to 
at  least  make  that  effort. 

Having  listened  to  the  testimony  today  and  second 
hand  or  read  or  heard  of  testimony  yesterday,  I  am  going 
to  attempt  to  leave  the  bulk  of  my  testimony,  insofar  as 
specifics  are  concerned,  with  the  written  document  I  have 
given  to  fc^e  Reporter. 

DAVIS :    Would  you  like  that  to  be  entered  into 

the 

i  .  DAVIES:     If  you  would,  please,  sir. 

MR.  DAVIS:    We  will  enter  your  prepared  testimony 
into  the  record  as  Exhibit  No.  8. 

MR.  DAVIES:     In  the  light  of  what  I  have  heard  and 
seen  today  and  heard  of  yesterday,  I  tl  i      there  is  another 
area  that  would  mer^t  sc:  o    it-mention,  ai.C  I  would  try  to 
draw  upon  that  ao  ?   s^ea  ou.     That  part  of  my  remarks 

is  not  in  the  writter  i.e.    . ,     .id  I'll  have  to  extemporize 
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on  that  as  we  go. 

With  respect  to  the  specific  proposals  of  the 
BATF ,  I'd  like  to  just  speak  to  some  of  those  points. 

First  of  all,  Napa  Valley  Vintners  approves 
totally  the  formalization  of  the  use  of  vitacultural  areas, 
geographic  place  names  and  vineyard  designations,  we  think 
this  is  most  important  and  we  urge  the  adoption  of  the  types 
of  regulations  which  you  propose  in  this  regard . 

Secondly,  we  support  the  proposed  requirement  that 
wine,  qualifying  as  a  varietal  designation,  must  come 
equally  from  the  obsignated  origin  of  the  grapes  source. 
This  has  been  a  flaw  in  the  previous  regulations,  not  one 
which  we  believe  was  intended,  but  none  the  less,  one  which 
existed.  - 


We  do  not  think  that  varietal  labeled  wines  ought  to  be 

almost  something  else.     We  understand  the  issue  you  make 

to  us  that  if  a  wine  is  labeled  a  particular  variety,  this 

in  the  mind  of  the  consumer  has  some  significance  and  we 

recognize  that  it  has  some  significance,  but  we  know 

from  our  experience  and  from  the  range  of  wines  made  around 

the  world,  that  a  100  percent  varietal  wine  can  readily 

lack  the  appeal,  complexity  or  life  which  can  be 

achieved  by  a  skilled  winemaker  in  his  blends.     This  has  beer 

described  to  you  over  and  over  in  the  last  two  days,  and  I 


Third,  with  respect  to  varietal  labeled  wines. 
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lon't  really  wish  to  try  to  embellish,  I  can't  say  it  any  bett 
than  it  has  been  said,  but  the  fact  remains  that  this  is 
true  and  I  think  the  comment  made  earlier  to  try  to 
distinguish  between  are  we  selling  grapes  or  are  we  selling 
wine,  or  we  offering  grapes  or  are  we  offering  wine  to  the 
consumer  is  a  legitimate  distinction,  and  the  fact  is  that 
a  cabernet  made  from  any  one  of  a  dozen  competent  wine- 
makers  in  this  state  is  not  going  to  taste  the  same,  and 
I  submit  to  you  that  the  consumer  does  not  expect  nor 
does  he  wish  that  wine  to  taste  the  same.     He's  for 
individualism  and  we  plead  for  that  opportunity. 

Now,  the  Napa  Valley  Vintners  has  addressed 
themselves  to  this  topic  substantially  in  the  past.  Now, 
I  don't  think  it's  necessary  to  remind  you,  but  for  the 
record  I  should  point  out  that  it  hasn't  been  pointed  out 
that  varietal  labeling  was  not  a  subject  of  the  prior 
hearings  and,  therefore,  we  did  not  come  to  you  in  those 
prior  hearings  and  address  ourselves  to  that  subject  because 
it,  in  our  opinion,  was  not  legitimate  business  on  the 
agenda.     But  it  is  on  today's  agenda,  so  we  can  now  speak 
to  it.    We  did  not  begin,  in  the  Napa  Valley,  to  talk 
about  varietal  content  last  week,  I  can  assure  you,  it's 
a  matter  that  we  have  been  concerned  with  for  some  long 
time.    We've  had  meetings  of  our  organization  addressed 
to  no  other  subject  than  varietal  content. 
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I 'm  here  today  to  tell  you  that  it  is  our  conclusion  that 
varietal  content  of  wine  should  be  advanced  to  75  per  cent 
for  all  wines  in  the  State  of  California,  regardless  of 
vontage  or  non-vintage  or  designation  of  origin.  To 
insist  on  confusing  these  issues,  that  is  to  say  linking 
origin  or  linking  vintage  date  and  varietal  content,  in 
our  judgement  has  absolutely  no  meaning,  and  that  a  three 
to  one  ratio  as  a  maximum  for  blending  assures  dominance 
of  the  varietal  character  of  the  particular  grape  and 
provides  ample  margin  for  creative  blending  and 
individualism  in  making  wines  on  the  part  of  the  winemaker. 


With  regard  to  the  subject  of  estate  bottled  wines, 


the  record  will  show  that  our  earlier  recommendations  to 
you  last  spring  were  in  fact  more  demanding  than  those  which 
you  now  propose.     Our  recommendations  were  that  such  wines 
must  br  produced  from  land  quote  owned  or  under  lease 
of  at  least  ten  years  duration  by  the  bottling  winery. 


produced  in  the  same  vintacultural  area  or  county  as  the 
origin  of  the  grapes.     The  Wine  Institute  has  brought  to 
you  a  recommendation  which  further  strengthens  the  kind 
of  recommendations  which  we  made,  in  which  they  would 
require  that  the  bottling  vintner  actually  perform  the 
vintacultural  tasks  involved  rather  than  simply  have  the 
right  or  legal  control  to  do  so,  and  we  agree  totally 


We  also  recommended  that  all  such  wines  be 
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with  this  recommendation. 

Now,  these  recommendations  put  us  in  confrontation 
with  other  of  our  colleagues  in  our  industry.     I  believe 
the  recommendations  which  we  have  made  are  among  the  most 
substantial  with  regard  to  estate  bottling  the  wines,  and 
we  do  that  with  all  regard  to  the  problems  and  the  needs 
and  the  judgment  of  other  members  of  our  industry,  but  we 
do  not  think  that  if  the  words  estate  bottled  are  to 
continue  in  use  that  they  should  be  dealt  with  lightly  or 
as  an  archaic  or  passing  phrase,  we  believe  the  consumer 
perceives  the  words  estate  bottled  to  mean  that  somehow 
or  other  the  person  that  made  that  wine  grew  those 
grapes .     There  is  a  relationship  that  seems  to  stand 


clearly . 

Now,  whether  it  comes  from  European  practice  or 
not,  the  fact  is  that  we  believe  that's  the  perception  that 
exists.     I  think  to  try  to,  I'm  speaking  personally  now, 
to  find  a  legalistic  way  to  somehow  make  that  okay  even 
though  it  is  not  the  fact,  begs  the  issue  and  to  move  grapes 
around  the  State  of  California  from  numerous  growers, 
regardless  of  their  reltionship  to  some  winery  somewhere 
else,  and  then  call  it  estate  bottling,  we  think  cannot 
fall  within  the  concepts  of  meaningful  labeling 
nomenclature . 

Under  your  proposed  seal  program,  this  has  been 
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touched  on  very  substantially,  the  matter  of  bottle  fill. 
I  cannot  add  anything  substantive  to  what  has  already 
been  said  except  to  tell  you  that  it  would  be  a  catastrophe 
if  the  typical  small  winery  of  California  was  required  to 
date  on  the  label  the  date  of  that  fill. 

I  could  tell  you  some  horrible  stories  about  the 
trucks  that  didn't  arrive,  about  employees  who  had  babies 
about  machinery  that  didn't  work  and  so  on  ad  nauseum. 

There's  no  way  I  could  predict  successfully  to 
print  on  my  labels  the  date  I'm  going  to  bottle  that  wine. 
I  haven't  spoken  '.bout  the  seal  directly,  I  can  only  say  tha  - 
it's    the  opinion  of  the  vintners  that  those  views  that 
have  been  presented  to  you  to  this  point  are  valid,  and 
that  as  much  as  we  do  admire  and  respect  the  efforts  of 
BATF  to  upgrade  and  make  more  meaningful  the  labeling 
of  our  wines,  the  imposition  of  a,  as  it  has  been 
described,  second  tier  of  labeling  consequence  we 
believe  would  be  confusing  and  perhaps  not  in  any  sense 
what  you  would  hope  to  achieve.    We  are  satisfied  that  it 
is  not  the  intent  of  BATF  to  stand  in  judgment.     You  said 
it  and  we  know  you  mean  it  and  we  accept  it  at  its  face, 
but  nonetheless,  we  are  convinced  that  that  is  the  conclusion 
the  average  consumer  would  come  to,  namely,  that  the 
wine  with  this  seal  is  a  better  wine.  I've  gone  into  some 
exercise  on  this ,  and  I  know  many  wines  that  would  not 
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qualify  for  the  seal  which  are  among  the  finest  wines 
that  we  produce  in  this  state. 


there's  the  matter  of  timing.    Now,  it's  our  judgment  that 
these  regulations,  whatever  they  may  be  that  you  arrive 
at,  should  be  put  into  effect  as  rapidly  and  in  as  well 
understood  fashion  as  can  be  brought  about.     And  that  is 
a  sincere  conclusion.     However,  when  we  take  into 
consideration  the  matter  of  purchase  committments  of 
grapes,  the  variety  of  grapes  available,  and  I  know  you 
must  be  confused,  I  have  heard  this  morning  one  very 
respected  witness  say  to  you  that  there's  all  kinds  of 
grapes  available  in  the  State  of  California,  and  I've  heard 
other  people  say  they  cannot  buy  all  they  want  of  most 
varieties  or  some  varieties,  and  in  my  own  case,  I  would 
subscribe  the  latter.     I  can  tell  you  some  varieties  that 
I'd  like  to  buy  and  cannot  buy  with  the  Napa  Valley 
appellation  on  them,  so  grape  availability  is  a  problem. 


considerations,  advertising  among  larger  companies,  and 
finally  just  the  business  of  bringing  us  up  to  date  on 
formalization  of  our  vintacultural  areas,  I'd  like  to 
hope  we  might  do  that  in  six  months  in  the  Napa  Valley, 
that  is  to  arrive  with  you  at  a  decision  as  to  what  Napa 
Valley  is,  but  I'm  not  going  to  bet  any  money  that  we  do 


Finally,  or  at  least  in  the  list  of  specifics, 


Label  design,  aging  of  wines,  marketing  price 
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it  in  six  months,  I  think  that's  going  to  take  a  little 
time.    We  would  concur  with  the  recommendations  of  the 
Wine  Institute  that  five  years  seems  to  be  to  us  a  time 
in  which  all  of  these  things  can  be  accomplished,  and  that 
by  five  years,  all  labeling  ought  to  be  in  conformity  with 
whatever  new  regulations  you  specify.    And  just  to  be  sure 
that  I  am  being  specific,  we  would  propose  that  during  the 
period  of  time  :anyv-  vintacultural  area  names  or 
designations  which  are  now  in  existance  would  be  permitted 
to  continue,  but  that  by  the  end  of  this  transition 
period  all  such  designations  would  have  to  formalize 
themselves  by  whatever  regulations  you  might  lay  down. 

I  would  just  like  to  conclude  my  remarks  by 
referring  to  a  headline  which  appeared  last  night  in 
a  paper,  unfortunately,  in  my  own  county.     The  headline 
of  that  paper  said,  Wine  Institute  opposes  stricter 
wine  labeling,  close  quote.     I  have  also  seen  or  heard 
a  good  deal  of  comment  that  has  come  to  you  or  is 
intended  to  come  to  you  from  persons  outside  of  this 
industry,  and  I'm  in  the  fortunate  position  of  being  one 
of  the  smallest  vintners  in  this  state,  so  I  can't  be 
accused  of  having  large  economic  stakes  in  this  game, 
but  they  are  the  only  stakes  I  do  have,  large  or  small,  and 
the  fact  is  that  I  do  not  think  the  testimony  that  has 
been  presented  to  you  yesterday  or  has  been  presented  to  you 
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today  in  any  way  reflects  opposition  of  the  wine  industry 
to  stricter  wine  labeling.     I  think  that  headline  yesterday 
was  deplorable  because  it  simply  is  not  true.     The  Napa 
Valley  Vintners,  and  I  believe  the  Wine  Institute,  have  been 
forthcoming,  in  my  judgment,  in  recommending  not  only 
higher  levels  of  varietal  content  for  all  the  wines  of 
California,  the  proposal  to  go  to  75  percent  is  a  very 
significant  economic  undertaking  and  it  means  a  great 
deal,  and  this  has  been  a  forthcoming  statement  of  intent 
on  the  part  of  our  industry  to  which  we  subscribe,  and  I  do 
not  think  it  is  a  casual  thing  that  can  be  treated  lightly. 
I  believe  also  that  the  acceptance  and  recognition  of  your 
recommendations  with  respect  to  bring  origins  and  varietal 
content  into  line  has  been  totally  forthcoming.     I  believe 
that  the  recommendations  by  the  industry  with  respect 
to  estate  bottling  and  the  Wine  Institute's  position  and 
our  own,  are  stricter  that  the  ones  that  you  have 
recommended . 


of  the  vintacultural  areas  and  vineyards  designations  is 
totally  forthcoming,  and  I  see  no  basis  on  which  consumer 
groups  or  the  news  press  can  say  to  us  that  our  industry 
has  not  been  forthcoming  in  trying  to  raise  the  standards 
and  not  in  any  instance  oppose  the  improvement  of  wine 
labeling  in  California. 


I  believe  that  our  acceptance  of  the  formalization 
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As  far  as  the  Napa  Valley  Vintners  are  concerned, 
and  I  repeat,  I  put  this  on  the  record  before,  but 
obviously  these  hearings  are  bringing  broader  attention, 
these  are  the  written,  agreed  upon  precepts  with  which  the 
Napa  Valley  Vintners  approach  wine  labeling. 

First,  that  wine  labeling  should  be  rational, 
logical  and  defensive.     Secondly,  we  believe  that  wine 
labeling  should  be  honest  and  that  no  misleading  labels 
should  be  employed.     Labels  should  mean  what  the  consumers 
perceive  them  to  mean.     Third,  we  believe  wine  labels  should 
be  understandable  and  that  confusion  should  be  avoided, 
and  fourthly,  we  believe  that  wine  labels  should  be 
uniform  in  a  regulation  from  one  wine  growing  region  of 
the  United  States  to  another.     I'm  happy  to  recognize  in 
regard  to  that  last  point  that  BATF  apparently  intends  to 
retain  full  control  of  all  aspects  of  wine  labeling,  and 
we  certainly  applaud  that.     I  for  one  think  that  the 
contrast  in  the  testimony  this  morning  between  Mike 
Gergidge  of  Chateau  Montalena  and  Mr.  Charles  Crawford 
of  the  Gallo  Winery  on  the  other  extreme  expresses  the 
genuine  concurrence  of  technical  judgment  and  experience 
of  this  industry  to  which  I  heartily  endorse.     I'd  be  happy 
to  answer  any  questions . 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Davies. 
I  don't  think  I  have  a  question  at  this  point. 
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perhaps  I  do  have  a  comment.    And  that  goes  to  the-  concept 
expressed  in  the  headline  of  the  newspaper  in  your  area. 
We,  of  course,  look  at  these  hearings  as  not  being  either 
in  opposition  or  support  of  whatever  proposals  we  have 
promulgated  for  discussion,  the  hearings  themselves  are 
designed  to  elicit  the  greatest  degree  of  response  and 
information  on  a  particular  issue  which  will  help  us 
in  coming  to  some  rational  decision  that  is  in  the  interest 
of  the  public  and,  of  course,  the  wine  industry  in  the 
United  States,  and  I  think  if  that  approach,  both  by  people 
who  appear  before  this  hearing  and  by  ourt^lves  was  not 
in  existence,  the  hearings  would  serve  no  useful  purpose. 

Obviously,  we  have  had  differing  views  expressed 
by  consumers,  by  wine  experts,  by  wine  growers,  by  vintners, 
and  we  welcome  them  all.    We  approach  these  hearings  with 
an  open  mind  looking  for  a  better  solution  if  one  is 
brought  to  our  attention,  so  I  also  abhor  any  intimation 
by  the  press  that  there's  an  adversary  relation  here, 
merely  there's  a  forum  for  which  the  greatest  amount  of 
information  can  be  developed  for  the  promulgation  of 
regulations,  and  in  the  interest  of  the  American  people 
and  the  wine  industry. 

Thank  you. 

Any  questions  of  this  witness? 

Thank  you  very  much,  Mr.  Davies .     At  this  point  I 
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would  like  to  call  Mr.  Louis  Lucas  of  the  California 
Central  Wine  Growers  Association.    Mr.  Lucas?    Let  the 


At  this  point  I  would  call  Mr.  Ed  Fredrich,  of 
the  Greater  Santa  Clara  Wine  Growers  Association. 

MR.  FREDRICH:  Mr.  Davis,  members  of  the  Board. 
My  name  is  Ed  Fredrich,  I'm  the  vice  president  in  charge 
of  operations  for  San  Martin  Vineyards  Company,  and  also 
a  winemaker.  In  addition,  I'm  the  President  for  1977  of 
the  Greater  Santa  Clara  Winegrowers  Association  in  which 
behalf  I  am  here  loday. 

The  organization  as  a  whole  is  strictly  against 
seal  wines.     We  fee]  iL  is  unjustified  interference  with 
the  appeal  to  higher  quality  products.  Geographically 
in  vineyard  names,  it  is  the  opinion  of  the  Greater 
Santa  Clara  Winegrowers  Association  that  a  label  bearing 
vineyard  or  vineyards  be  required  to  include  either  a 
trademark  designation  or  the  word  brand  unless  vineyard  is 
used  as  a  qualified  area  designation  with  certain  minor 
exceptions . 

Concerning  additional  label  information,  the 
organization  is  of  the  opinion  that  all  information 
pertaining  to  the  characteristic  and  the  manufacturing  or 
processing  of  the  wine,  including  the  various  seller 
treatments  of  the  wine,  to  be  allowed  to  be  listdd  on 


record  show  that  Mr.  Lucas  is  not  present  to  testify. 
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the  front  or  back  label,  providing  such  information  is 
accurate  and  must  be  substantiated  by  supporting  seller 
records.    Varietal  wines,  if  the  predominate  grade  variety 
constitutes  more  than  7  5  percent  of  the  total  volume  should 
be  shown. 

Appellation,    of  origin.     The  Greater  Santa  Clara 
Winegrowers  Association  very  strongly  supports  ATF's 
proposed  ruling  which  requires  that  at  least  7  5  percent  of 
an  appellation  wine  must  derive  from  the  so  stated 
appellation.     In  addition,  domestic  appellations  which  refer 
to  the  U.S.,  state  or  county,  the  Greater  Santa  Clara 
Winegrowers  Association  does  recommend  the  utilization  of 
two  or  more  counties  providing  all  counties  are  listed. 

Concerning  vitacultural  areas,  the  association 
is  in  support  of  ATF's  proposal  concerning  vitacultural 
areas.     It  accepts,  however,  that  the  7  5  percent  rule  in 
regard  to  appellation  and  variety  should  apply  to  all 
wines,  including  vintage  wines  from  such  areas  as  well. 

Concerning  vintage  wines,  the  association  is 
in  full  support  of  the  present  regulations  requiring  that 
95  per  cent  of  a  given  vintage  must  constitute  the  volume 
from  grapes  grown  in  designated  area  so  listed  on  the  label. 

Concerning  estate  bottled,  the  association  is 
in  favor  of  requiring  that  a  bottling  winery  or  vintner  must 
actually  perform  all  the  acts  of  vintif ication  rather  than 
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simply  having  the  legal  right  to  perform  such  acts.  This 
is  a  very  strong  point.     In  addition,  it  proposes  a  95 
percent  minimum  qualification  in  addition  to  the  use  of 
one  or  more  areas,  providing  the  winery  owns  or  controls 
the  vineyards  under  the  stricter  vintacultural  qualifications 

Finally,  the  area  or  areas  must  be  listed  so  on 
the  label.     Concerning  bottle  fill,  the  Greater  Santa  Clara 
Winegrowers  Association  is  not  in  favor  of  making  it 
mandatory  to  list  the  month  and  year  of  bottle  fill,  it 
rather  prefers  the  present  regulation  of  leaving  it 
optional.    We  have  heard  testimony  earlier  that  most 
wineries  do  so  already,  and  if  the  consumer  is  interested 
in  knowing  the  bottle  fill,  all  he  has  to  do  i.<=  talk  to  the 
proprieter  that  sells  him  the  product. 

We  also  feel  that  there  should  be  a  grandfather 
law  which  opposes  the  recognition  of  all  currently 
approved  vintacultural  areas  and  all  currently  approved 
appellations  of  origin  which  do  not  comply  with  county 
names,  providing,  however,  that  they  can  and  will  be  defined 
by  recognizable  geographical  boundaries  as  well  as  product 
name  whose  geographical  significance  is  currently  in  use. 

As  far  as  time  conformance  is  concerned,  . 
the  Winegrowers  Association  is  in  compliance  with  the 
Wine  Institute's  recommendation  that,  due  to  the 
geopgraphical  and  varietal  requirements,  additional 


WM. 
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information  concerning  planting,  locations,  production, 
et  cetera,  is  necessary.     The  phase  in  period  of  five  years 
recommended  by  Wine  Institute  following  the  adoption  of  the 
new  regulations  seems  to  be  quite  reasonable. 

In  conclusion  I  would  like  to  say  that  we  all 
are  aware  that  wine,  along  with  milk  and  blood  is 
one  of  the  three  most  complicated  liquids  known  to  man. 
We  need  rules  and  regulations,  but  they  must  be  supporting 
rather  than  hampering  and  restricting.     Thank  you  for  your 
time. 

MR.  DAVIS :     Thank  you,  Mr.  Fredrich. 
Any  questions? 

MR.  ROYCL:     Mr.  Fredrich,  one  thing,  you  seem  not 
to  be  in  agreement  with  the  Wine  Institute's  position 
on  vintage  wines  and  the  95  percent  grown  in  the 
appellation  area,  you  seem  to  agree  that  it  should  remain 
at  95  percent,  is  that  correct? 

MR.  FREDRICH:  Yes. 

MR.  ROYCE:     Do  you  have  some  reason  behind 
that  decision? 

MR.  FREDRICH:  Why  it  should  be  95  percent?  Yes. 
One  of  the  main  reasons  is  that  we  should  tell  as  much  as 
possible,  we  should  stay  within  quality  producing  or 
quality  restricting  areas  as  far  as  production  of 
premium  wines  are  concerned.     We  feel  that  the  95  percent 
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of  a  given  year  will  leave  ample  room  for  the  winemaker  to 
use  his  skills  as  far  as  blending  is  concerned. 

MR.  ROYCE:    Again,  you  said  95  percent  of  a  given 

year? 


MR.  FREDRICH:     Meaning  vintage. 

MR.  ROYCE:     I'm  not  thinking  of  a  year,  I'm 


MR.  FREDRICH:     I  understood  you  meant  vintage. 
MR.  ROYCE:     I  know.     I  understood  you  to  say  that 


you  favored  95  percent  from  the  growing  area  for  a  vintage 
wine? 


MR.  FREDRICH:     9  5  percent  for  a  vintage  year. 

MR.  ROYCE:  And  7  5  percent  — 

MR.  FREDRICH:  Right. 

MR.  DAVIS:     Thank  you  very  much. 

At  this  point  I  would  call  upon  Mr.  Robert  B. 


Travers  of  Mayacamas  Vineyards  to  testify. 

Let  the  record  show  that  Mr.  Travers  is  not 
present  to  testify. 

At  this  time  I  would  like  to  call  on  Mr. 
Michael  Dixson  of  the  Simi  Winery. 


MR.  DIXSON:     Mr.  Davis,  Gentlemen. 

My  name  is  Michael  Dixson,  I  represent  Simi 


Winery  of  Sonoma  County,  California.  I  am  President  of 
that  company . 


thinking  of  the  growing  area. 
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We  join  with  many  other  wineries  making  fine 
wine  in  California  in  applauding  the  BATF  initiative  to 
upgrade  the  regulations  governing  wine  production »  We 
welcome  the  BATF ' s  stated  intention  of  loving  even  further 
in  that  direction  in  the  future. 

Having  attended  both  meetings  of  the  Wine 
Institute  laws  and  regulations  committee  on  this  subject, 
I  am  most  impressed  by  the  desire  of  the  members  to 
assist  the  BATF  by  suggesting  changes  to  their  proposals 
which  will  result  in  making  it  as  easy  as  possible  for  the 
consumer  to  understand  what  he  is  purchasing  when  reading 
a  wine  label. 

I  was  also  delighted  by  the  insistence  of  all 
concerned  at  the  Wine  Institute  that  the  views  of  every 
member,  large  and  small,  be  heard  and  given  full  and  equal 
consideration  before  the  Wine  Institute  amendments  were 
put  forward.     We  at  Simi  appreciate  these  efforts  and 
fully  endorse  the  wine  institute  proposal  on  all  but  two 
issues . 

Firstly,  Simi  does  not  agree  with  the  Wine 
Institute's  amendment  to  BATF  proposal  4  29.    We  believe 
that  the  Wine  Institute's  condition  that  the  property 
controlled  by  the  winery  be  defined  as  property  on  which  the 
bottling  winery  has  performed  all  the  acts  common  to 
vintaculture  is  ill  advised.     What  is  done  in  the  vineyard 
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is  more  important  than  who  does  it. 

In  Simi's  opinion,  the  estates  bottled  indication 
on  a  wine  label  is  accepted  by    the  consumer  to  be  an 
indication  of  superior  wine  in  the  bottle  because  he  is 
aware  of  the  strong  regulations  in  force  in  certain 
European  countries . 

The  Wine  Institute's  proposal,  and,  for  that 
matter,  the  BATF  proposal  for  estate  bottled  wines,  do 
nothing  to  assure  the  consumer  of  anything  more  than  the 
vineyard  property  ownership  or  control  by  the  bottler. 
Since  the  property  owner  is  not  required  to  adhere  to  any 
specified  vintacultural  standards  in  his  vineyards,  the 
prospect  of  legally  labeled  but  inferior  wines  would 
remain  for  the  consumer  who  is  expecting  superior 
qualify  from  estate  bottled  wine. 

The  key  to  quality  in  wine,  we  believe,  lies 
either  in  a  government  seal  or  an  estate  bottled  label 
in  the  absence  of  clear  and  complete  vintacultural 
standards,  established  competently  within  the  wine  art,  by 
vintacultural  area.    Moreover,  any  such  vintacultural 
disciplines  should  be  reenforced  by  expert  tasting  panels 
to  assure  that  the  wines  represented  to  be  superior  and 
characteristic  of  a  vintacultural  area  are  in  fact  as 
represented . 

Secondly,  Simi  holds  a  different  view  to  the.  Wine 
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Institute's  BATF  proposal  425  B.     The  Wine  Institute's 
proposal  for  vintage  wines  reduces  the  95  percent  grape 
requirement  of  the  initial  BATF  proposal  to  75  percent  of 
the  grapes  which  must  come  from  the  same  state,  county, 
vintacultural  area  or  vineyard,  and  fermented  in  the 
labeled    state  or  the    state  in  which  the  labeled  county, 
vintacultural  area  or  vineyard  is  located. 

We  believe  the  consumer  is  entitled  to  believe, 
based  on  a  labeled  indication  of  wine  origin  or  vintage, 
that  almost  all  of  the  grapes  for  making  that  wine 
come  from  the  area  designated  on  the  label  and  in  the 
vintage  year  stated  on  that  label.     The  20  percent  reduction 
of  the  Wine  Institute's  proposal  against  the  BATF 
proposal  is  retrograde,  and  loosens  rather  than  tightens 
the  controls  over  representations  made  on  wine  labels. 

I  should  like  to  repeat  that  other  than  on  these 
two  points,  we  support  the  amendments  recommended  by  our 
fellow  members  of  the  Wine  Institute. 

MR.  DAVIS:     Thank  you,  Mr.  Dixson,  for  your 
testimony . 

The  question  of  tasting  panels  has  arisen 
before,  and  I'm  not  sure  whether  you  are  prepared  yourself 
to  discuss  it  in  any  greater  detail.     In  your  opinion, 
would  these  tasting  panels  be  conducted,  as  they  are  in 
some  areas  of  Europe,  by  the  members  of  the  industry  or 
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would  they  be  conducted  by  the  state  or  perhaps  federal 
experts  or  what  would  be  your  conception  of  that  process? 

MR.  DIXSON:     Well,  since  there  was  a  statement 
made  earlier  today  that  the  Wine  Institute  is  apparently 
considering  further  elaboration  on  estate  bottling 
regulations,  and  in  view  of  that  statement  I  would  rather 
work  inside  the  Wine  Institute  without  it,  but  our  own 
personal  conception  was  that  it  would  probably  be  an 
amalgamtion  of  state  and  industry,  but  basically  industry. 

MR.  DAVIS:     Are  there  other  questions  for  this 

witness? 

Thank  you,  Mr.  Dixson. 

Professoi  Kobert  W.  Benson  has  very  kindly  agreed 
to  present  his  testimony  this  afternoon  instead  of  his 
scheduled  time  in  the  morning.    At  this  time,  Professor 
Benson,  we  will  call  on  you.     I  might  say  that  Professor 
Benson  had  submitted  a  document  constituting  his 
testimony,  and  in  order  to  prevent  the  transcript  of 
this  hearing  from  being  excessively  long,  he  has  agreed 
to  having  it  submitted  as  a  comment  rather  than  attaching 
it  as  an  exhibit  to  the  hearing  transcript,  and  we  will 
so  do  it  as  being  part  of  the  total  record  of  the 
consideration  of  these  proposed  regulations. 

PROFESSOR  BENSON:     Thank  you,   Mr.  Davis. 

My  name  is  Robert  W.  Benson.     I  am  a  law  professor 
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at  Loyola  University  School  of  Law  at  Los  Angeles,  where 
i  specialize  in  administrative  law.     I  am  also  a  wine 
writer.     I  am  the  author  of  a  book  called  "Great  Winemakers 
of  California"  which  will  be  published  this  year  by 
Capra  Press.     I  write  a  wine  column  for  the  American  Bar 
Association  Journal,  and  I  have  published  pieces  in  Wine 
World  and  Vintage  magazine.     Except  for  consuming  wine 
and  writing  about  it ,  I  am  no  connection  with  the  wine 
business . 

I  am  gratified  to  be  able  to  say  that  I  speak  here 
today  not  only  for  myself  as  an  individual  wine  consumer, 
but  also  for  Mr.  Ron  Fonte,  the  executive  director  of 
Les  Amis  Du  Vin,  and  editor  of  its  magazine,  Friends  of 
Wine.     Les  Amis  Du  Vin  is,  as  far  as  I  know,  the  only 
nationwide  organization  of  wine  consumers  in  the  country, 
with  some  29,000  members  in  wine  tasting  chapters  in  33 
states.     I  do  not  represent  Les  Amis  Du  Vin  or  Mr. 
Fonte  as  legal  counsel,  but  I  am  authorized  to  state  that 
Mr.  Fonte  shares  an  endorses  the  views  expressed  in  this 
testimony . 

When  I  first  read  of  the  Bureau *s  new  wine 
labeling  proposals  in  the  newspapers,  I  became  quite 
sanguine.     I  thought  I  would  be  able  to  come  to  these 
hearings  to  congratulate  you  on  finally  writing  wine 
regulations  which,  in  the  words  of  your  press  release, 
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would  quote  command  the  respect  of  wine  consumers, 
promoting  informative  and  truthful  labeling,  and  enhance 
the  reputation  of  American  wine  both  here  and  abroad.  I 
was  chagrined  to  find,  upon  reading  the  proposed 
regulations  themselves,  that  they  would  do  just  the 
opposite  of  what  the  press  release  promised. 

Boiled  down  to  essentials,  the  new  rules  offer 
oneor  two  very  minor  tokens  to  consumers,  go  on  to 
perpetuate  nearly  all  of  the  old  deceptions  of  the  last 
40  years,  and  create  a  new  series  of  deceptions  and 
confusing  loopholes. 

In  the  coiments  that  follow,  I'd  like  to  go 
through  each  of  the  major  provisions  of  the  new  proposals 
and  state  why  I  believe  many  of  them  are  illegal  and  must 
be  changed  simply  as  a  matter  of  law,  and  why  others  should 
be  changed  as  a  matter  of  fundamental  fairness  to 
consumers.     In  addition,  I  will  support  some  of  the 
provisions,  but  urge  some  minor  modifications. 

Now,  Mr.  Davis  and  members  of  the  Bureau,  my 
words  here  are  strong  ones,  both  in  this  testimony  and 
in  a  couple  of  things  that  I  have  written  for  the 
forthcoming  issues  of  Vintage  Magazine  and  the  American 
Bar  Association  Jounral.      'Inevitably  these  words 
criticize  the  specifics  of  your  proposal,  even  though  I 
really  appreciate  the  fact  that  in  a  proposed  rule  making 
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you  are  not  locking  yourself  into  your  proposal,  you're 
setting  forth  some  specific  ideas  mainly  as  a  vehicle  for 
gathering  information,  and  you  just  stated  that  a  few 
moments  ago  yourself.    But  there  is  something  inevitable 
in  coming  to  a  rule  making  proceeding  that  requires  the 
advocate  to  respond  to  the  specifics  that  you  have  set  forth, 
so  I  think  it's  unfortunate  in  a  way  that  much  of  the 
testimony  has  to  be  negative  in  the  sense  of  people 
parading  up  and  saying  no,  I  don't  agree  with  this,  I 
don't  agree  with  that,  but  there  isn't  any  other  way  to 
face  the  issues  yoi  have  raised.     Please  understand  also 
that  my  words  are  directed  at  the  issues  and  not  any  member 
of  the  Bureau  and  not  any  member  of  the  Wine  industry. 
I 'm  not  impuning  the  integrity  of  anyone  in  the 
government  nor  any  winemakers  by  these  strong  words,  but 
the  only  open  and  above  board  way  I  know  to  effectively 
defend  what  I  see  as  the  public  interest  and  to  be  of 
assistance  to  public  decision  makers  is  simply  to  speak 
with  guile  and  call  a  spade  a  spade  and  address  the  issues. 
That's  my  intentions  here  today. 


the  startling  realization  that  the  Food  and  Drug 
Administration  and  the  Federal  Trade  Commission  rules  nn 
labeling  and  advertising  offer  much  more  protection  to 
consumers  than  do  either  the  old  or  the  new  proposed 


In  doing  research  for  this  testimony,  I  came  to 
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of  BATF.     I  will  point  out  some  of  these  differences  in 
my  remarks,  and  will  urge  that,  as  a  minimum,  BATF  adopt 
a  fundamental  principle  of  providing  at  least  as  much 
protection  to  consumers  as  these  other  agencies  do,  whose 
jurisdiction  overlaps  with  yours,  but  who  normally  defer 
to  the  BATF  on  rules  for  alcohol. 

I  call  this  the  principle  of  non  obstruction, 
meaning  that  BATF  would  promise  not  to  obstruct  the 
prtection  consumers  would  otherwise  enjoy  if  there  were 
no  BATF.     I  have  suggested  in  print,  and  suggest  here 
again  today,  that  if  BATF  does  not  provide  this  minimum 
protection,  then  consumers  may  well  ask  this  question:  Why 
should  BATF  have  jurisdiction  over  wine  labeling  at  all? 
I  intend  absolutely  no  disrespect  by  suggesting  that  it  may 
be  time  for  the  sun  to  set  on  your  wine  labeling 
jurisdiction.     These  are  not  ad  hominem  remarks.     It  is 
simply  the  natural  suggestion  for  consumers  to  make,  once 
they  see  that  the  FDA  and  FTC  would  provide  more  truthful 
and  informative  labeling  rules  if  you  didn't  have  that 
jurisdiction . 

I  should  explain  one  more  thing  before  getting 
into  the  specifics  of  the  new  proposals.     I  said  a  moment 
ago  that  I  believe  many  of  the  Bureau's  existing  and 
proposed  rules  are  illegal,  that  is,  they  are  invalid 
simply  as  a  matter  of  law.     The  reason  I  say  that  is  it 
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can  be  demonstrated  that  many  of  the  rules  do  in  fact 
mislead  or  deceive  consumers,  as  a  matter  of  demonstrable 
fact  they  mislead.     If  you  did  a  survey  in  the  supermarket 
you  would  find  this  sort  of  misleading  effect.    And  the 
law  is  quite  clear  that  if  the  rules,  as  a  matter  of  fact, 
mislead  or  deceive,  the  agency  has  no    legal  authority  to 
issue  them. 


or  off  the  wall  legal  theory  by  making  this  statement.  The 
law  really  is  quite  clear,  and  the  only  reason  the  Bureau 
has  been  able  to  promulgate  deceptive  rule^  over  the 
last  40  years  is  that  its    authority  has  very  infrequently 
been  challenged  in  that  period,  and  it  has  never  once 
been  challenged  in  a  law  suit  brought  by  consumers. 
At  least  none  that  I  could  find  in  the  reported  cases. 


law,  allow  me  to  direct  you  attention  to  the  words  of 
the  Federal  Alcohol  Administration  Act,  which  say  that 
labeling  regulations  are  to  be  prescribed  that,  and  I'll 
just  hit  the  key  words  here  instead  of  reading  the  entire 
quotation,  will  prohibit  deception  of  the  consumer,  will 
prohibit,  irrespective  of  falsity,  such  statements  relating 
to  age,  manufacturing  processes,  et  cetera,  et  cetera, 
as  the  secretary  of  the  treasury  finds  to  be  likely  to  misl 
the  consumer.     Will  provide  the  consumer  with  adequate 


Now ,  I ' 


m  not  propounding  any  new,  radical,  exotic, 


To  support  my  theory  about  the  clarity  of  the 
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information  as  to  the  identity  and  quality  of  the  products 
and  manufacturer  or  bottler  and  will  prohibit  statements 
on  the  label  that  are  false,  misleading,  et  cetera.  That's 
the  section  on  labeling,  and  the  section  on  advertising 
is  virtually  identical. 

If  you  go  back  to  the  report  of  the  House  Ways 
and  Means  Committee  in  193  5  considering  that  legislation, 
that  committee  report  said  that  those  sections  contemplate 
quote  regulations  with  the  force  and  effect  of  law. 
Definite  standards  are  laid  down  for  those  regulations. 
The  regulations  axe  not  only  required  to  prohibt  labeling 
and  advertising  that  is  false  and  misleading,  but  must 
also  provide  for  the  prevention  of  deception  of  the 
consumer  with  respect  to  the  product  or  its  quality.  They 
must  also  prohibit,  regardless  of  truth,  statements  relating 
to  age,  manufacturing  process,  et  cetera,  that  the 
administrator  finds  likely  to  mislead,  and  must  make 
provisions  for  informing  the  consumer  adequately  as  to 
the  identity  and  quality  of  the  product  and  the  person 
responsible  for  the  package  or  the  advertisement.     End  of 
the  quote  of  the  committee  report. 

Mr.  Joseph  Choate,  former  director  of  the 
Federal  Alcohol  Control  Administration,  in  hearings  in 
193  5  before  that  same  committee,  also  stressed  that  the 
regulations  issued  under  the  act,  quote  were  intended  to 
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assure  that  the  purchaser  should  get  what  he  thought  he 
was  getting,  that  representations  both  in  labels  and  in 
advertising  should  be  honest,  straightforward  and  truthful. 
They  should  not  be  confined,  as  the  pure  food  regulations 
have  been,  to  prohibitions  of  falsity,  but  they  should  also 
provide  for  the  information  of  the  consumer,  that  he 
should  be  told  what  is  in  the  bottle  and  all  the  important 
factors  which  were  of  interest  to  him  about  what  was 
in  the  bottle. 

So  you  see,  the  original  charter  which  you  were 
given  in  1935,  in  my  view,  both  from  the  language  of  the 
statute  and  the  legislative  history,  couldn't  be  stronger 
as  to  the  mandate  that  was  given  and  the  standards  that  were 
laid  down  for  prohibition  of  misleading  of  the  consumer. 
There  have  been  a  handful  of  federal  court  cases  under 
sections  205E  and  F,  which  I  have  just  quoted  in  part, 
generally  the  Bureau's  action,  when  challenged  under  those 
sections,  the  courts  have  allowed  you  to  do  what  you  want 
to  do,  but  if  you  read  those  cases,  the  courts  in  each 
case  only  upheld  you  after  a  close  scrutiny  of  the  facts 
showing  that  the  regulations  were  legitimately  within 
the  consumer  protection  purposes  of  the  act.     In  one  such 
case,  a  whiskey  distiller  claimed  Bureau  regulations 
discriminated  against  it.    The  U.  S.  Court  of  Appeals  for 
the  District  of  Columbia  said:  Quote  Should  such 
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discrimination  exist,  furthermore,  it  would  lead  to 
consumer  deception  rather  than  to  its  avoidance  as  sought 
by  the  statute.    And  one  part  of  the  trade  would  be 
disadvantaged  in  comparison  with  others  on  a  basis  not 
justified  by  a  reasonable  relation  of  the  different 
treatment  to  the  purpose  of  the  statute.     This  would  place 
the  ruling  or  regulation  outside  the  statute  upon  which 
it  purports  to  rest.     That  means  it  would  be  beyond  your 
authority  to  issue  and,  therefore,  invalid  as  a  matter  of 
law.    Cases  involving  other  consumer  deception  statutes, 
which  are  totally  analogous  to  your  consumer  deception 
statutes,  can  also  be  examined  and  you  will  find  that  they 
come  to  very  similar  results. 

In  what  may  best  be  called  the  hot  dog  case, 
the  court  struck  down  a  regulation  of  the  Secretary  of 
Agriculture  which  allowed  frankfurters  to  be  labeled  all 
meat  when  they  contained  only  8  5  percent  meat  and  when  other 
frankfurters  containing  81.5  percent  meat  were  not 
entitled  to  be  called  all  meat.     The  statute  under  which 
the  secretary  of  the  agriculture  had  attempted  to 
prumulgate  that  regulation  was  one  which  authorized  him 
to  prescribe  meat  labels  that  would  not  be  false  or 
misleading  to  consumers.     The  Court  said  that  the 
secretary  argues  that  the  meaning  of  the  words  all  meat 
and  the  calculation  of  their  effect  upon  a  consumer  are 
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matters  for  him  to  determine  in  the  exercise  of  his  expert 
judgement.     He  was  arguing  this  constant  refrain  in  the 
judicial  system  that  we  must  defer  to  the  expertise  of  the 
administrative  agencies.     I'm  sure  that  argument  is  one 
familiar  to  you,  and  in  general  is  a  wise  notion  to 
defer  to  the  administrative  agencies*  expertise.  The 
Court  here  says  no  deference,  the  words  are  clear,  the 
Court  itself  knows  what  all  meat  means,  and  to  continue  the 
quote,  we  must  disagree,  for  the  common  meaning  of  the 
words  is  clear  and  unequivocal,  and  we  find  no  basis  in  the 
record  for  the  Secretary's  conclusion  that  these  words 
in  a  label  intended  for  the  ordinary  consumer,  convey  the 
kind  of  technical  and  esoteric  message  that  the 
Secretary  finds  in  them. 


wine  labelling  rules  and  many  of  the  new  proposals,  they 
have  technical  and  esoteric  meanings.     One  of  the  earlier 
witnesses  himself,  I  believe  it  was  a  Wine  Institute 
witness,  said  he  doubts  that  if  you  do  into  the 
supermarket  and  talk  to  consumers  you  will  find  that  they 
don't  understand  the  words  that  are  on  the  label  now.  I 
am  going  to  submit  that  the  reason  they  don't  understand 
them  is  that  they  are  in  secret,  technical,  esoteric 
language  rather  than  the  English  language. 


I  think  that' 


s  the  case  with  many  of  the  old 


Another  Department  of  Agriculture  case  . 
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involved  a  regulation  requiring  the  words  imitation  ham 
to  be  fixed  to  smoked  hams  whose  moisture  content  had  been 
deliberately  increased  by  10  percent  of  their  weight.  The 
statute  provides  that  no  meat  could  be  sold  under  any  false 
or  deceptive  name.     The  U.S.  Court  Of  Appeals  for  the 
District  of  Columbia  Circuit  struck  down  the  regulation. 


wrote:     It  seems  to  me  this  label  is  deceptive  to  the 
consumers  for  whose  benefit  the  statute  concerning  labels 
is  addressed.     Is  the  shopping  housewife  deceived?    To  my 
way  of  thinking,  c*nd  unconscionable  fraud  is  being 
perpetrated  on  her  by  order  of  the  government.     A  serious 
infraction  of  the  faith  upon  which  our  citizens  live 
and  upon  which  the  government  exists  would  be  in  the 
making.     It  would  start,  not  in  some  cloistered  contemplate 
atmosphere,  but  on  the  shelves  of  the  markets  where 
people  in  the  mass  come  in  to  direct  contact  with  the 
government  and  its  operation.     Faith  in  government  at 
this  point,  faith  in  the  veracity,  the  objectiveness ,  the 
accuracy  of  government  agencies  at  this  level,  in  affairs 
such  as  these,  are  the  priceless,  irreplaceable 
ingredients  of  democratic  government.     We  should  brook 
no  loose  handling  of  these  mundane  but  delicate  matters. 
If  executive  officials  fail  here,  or  grow  autocratic, 
the  judicial  branch  of  government  must  bring  them  within 


In    the  concurring  opinion,  Judge  Prettyman 
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the  confines  of  their  duty. 

Now,  by  quoting  that  I  am  not  suggesting  that 
you  have  failed,  that  you  have  grown  autocratic,  I  am 
suggesting  that  the  Courts  will  give  close  judicial 
scrutiny  to  labeling  regulations  that  you  are  considering 
here,  and  will  strike  them  down  if  they  are  beyond  the 
purpose  of  the  statute. 

That's  the  end  of  my  preliminary  statement,  I'll 
go  on  now  and  address  each  of  the  major  issues  that  have 
been  discussed  here  in  the  last  two  days. 

First  the  seal  wine  proposal.    We  are  opposed  to 
the  seal  wine  proposal,  as  virtually  everyone  who 
testified  here  is,  let  me  move  rapidly  through  this 
because  there  seems  to  be  unanimous  opposition  to  it, 
I  would  just  add  that  our  own  reasons  are  these:  Number 
one,  the  voluntary  nature  of  these  supposedly  more 
stringent  controls  makes  the  seal  proposal  a  mere  sham 
which  seems  designed  to  perpetuate  all  the  old  labeling 
abuses.     The  Bureau,  it  appears,  saw  its  job  after  last 
spring's  hearings  as  one  of  reaching  an  accomodation 
of  consumer  and  fine  wine  interests  on  the  one  hand,  and 
the  interests  of  the  mass  production  wineries  on  the 
other.     In  Director  Davis'  speech  at  the  University  of 
California  on  November  13,  1976,  he  stated  quote  the 
hearings    also  established  that  extensive  economic 
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interests  have  developed  on  the  basis  of  existing 
Federal  wine  standards.     It  followed  that  revised 
standards  should  be  carefully  designed  to  avoid  irreparable 
economic  injury  to  industry  members  relying  on  the 
current  standards. 


reasonable,  non  ideological  persons,  among  whom  I 
include  myself,  would  have  to  agree,  naturally,  we  want  to 
avoid  irreparable  economic  injury  to  anyone,  but  I  simply 
point  out  that  this  compromise  package  that  you  have 
endeavored  to  put  hogether,  this  accomodationist  policy 
is  one  that  must  be  achieved  within  the  boundary  of  the 
Federal  Alcohol  Administration  Act,  and  as  I  showed 
earlier,  that  act  mandates  that  the  Bureau's  labeling 
regulations  must  prevent  false,  misleading,  deceptive,  or 
inadequately  informative  labels.     In  other  words,  your 
room  to  maneuver  in  reaching  an  accomodationist  policy 
does  not  include  the  possibility  of  allowing  consumer 
deception  on  some  wine  labels  in  exchange  for  more 
consumer  information  on  others.     The  avoidance  of 
irreparable  economic  injury  to  industry  members  could  be 
easily  achieved  by  phase  in  periods  of  new  labeling  rules, 
but  it  may  not  be  achieved  by  permanent  perpetuation  of 
the  old  deceptive  abuses.     I  haven't  addressed  the  issue 
of  how  long  a  phase  in  should  be,  I  have  heard  a 


Now,  I  agree  with  that.     I  think  that  all 
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lot  of  discussion  and  I'd  be  willing  to  accept  anything 
that  sounds  reasonable  to  most  people,  that's  not  of  great 
importance  to  me,  three  years,  four  years,  five  years,  it 
doesn't  make  that  much  difference.     I  would  point  out 
that  since  I  believe  that  many  of  these  existing  rules 
are  invalid  as  a  matter  of  law,  if  there  is  a  lawsuit 
between  now  and  when  the  new  rules  come  into  effect,  it's 
possible  they  could  be  struck  down  even  earlier  than 
three  to  five  years,  but  I  assume  there  are  not  many  people 
who  have  the  time  to  engage  in  a  lawsuit  when  they  know 
that  three  or  five  years  hence  things  are  going  to  be 
changed . 

Our  second  objection  is  that  the  seal  would  hide 
rather  than  reveal  quality  information.     It  has  been  said 
that  architectural  styles  never  achieve  their  fullest 
expression  until  the  architectural  era  that  gave  them 
birth  is  already  over.     So  it  muct  be  with  styles  of 
government  regulations.     For  decades,  the  Bureau  and  the 
FDA  have  regulated  food  by  a  standard  of  identity 
system.     The  notion  of  such  a  system  is  that  producers 
may  call  their  products  the  name  of  a  food  only  if  the 
product  meets  the  standard  of  identity  or  standard 
recipe  on  file  in  government  regulations.     This  was 
originally  intended  as  a  tremendous  consumer  protection 
devise  starting  about  1938,  and  it  seemed  to  work  for  some 
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years,  but  more  recently  it's  fallen  into  great 
disrepute. 

The  trouble  with  the  standard  of  identity 
systems  is  that  they  have  become  shields  of  identity. 
The  recipes  do  not  appear  on  labels,  they  are  buried  in 
government  regulations,  so  that  only  the  government  and  the 
industry  know  what  the  products  are  made  of.     The  standard 
of  identity  era  is  now  over.     Consumer  groups  have  urged 
its  abolition,  the  FDA  has  abandoned  it  to  the  extent  of  its 
legal  authority  and  has  asked  Congress  to  abolish  it 
altogether  in  favor  of  label  disclosure  of  the  recipes  for 
food  products.     Congress  has  bills  pending  that  would  do 
this.    BATF  already  has  legal  authority  to  abandon  the  systeii 
and  go  to  a  label  disclosure  system,  but  with  its  seal 
proposal  it  has  brough  the  standard  of  identity  technique 
to  its  fullest  expression. 

Bureau  declares,  quote,  The  purpose  of  the  seal 
is  to  give  consumers  a  quick,  visual  assurance  that 
definitive  standards  have  been  met  in  wine  identified 
by  the  seal  end  quote. 

That  idea  is  30  years  behind  the  times.  Consumers 
want  to  see  the  standards  out  in  the  open,  they  are 
suspicious  that  the  seal  would  not  represent  definitive 
standards  but  cover  up  weak  ones.     I  urge  the  Bureau  to 
follow  the  principle  of  non  obstruction  here,  by  not 
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imposing  a  standard  of  identity  system  on  consumers  which 
v/ould  not  exist  if  wine  were  fully  controlled  by  the  FDA. 

Our  third  objection  to  the  seal  is  that  it  does 
not,  in  fact,  represent  more  stringent  standards,  but 
instead  covers  up  meaningless  ones.     I  will  address  these 
standards  one  at  a  time  in  the  next  pages,  but  let  me  just 
make  the  point  now  that's  already  been  made  to  you  a 
couple  of  times,  that  the  rules  do  not  successfully 
distinguish  important  information  about  quality  between 
seal  wines  and  non-seal  wines,  and  that  the  grossest 
evidence  for  that  is  that  fact  that  you  have  heard  already, 
that  the  1973  Chatea  Montelana  would  not  get  a  seal 
because  it  was  blended  from  two  different  valleys,  whereas 
a  generic  wine,  even  labeled  chablais,  could  qualify 
for  a  seal  if  they  merely  put  the  bottling  date  on. 

Our  fourth  objection  to  the  seal  is  there  is 
a  strong  likelihood  it  would  be  inflationary.     You  have 
already  heard  testimony  to  that  effect.     I  will  skip  over 
my  prepared  statement  on  that  and  go  to  the  next  issue. 

My  next  issue  is  disclosure  of  grape  variety  in 
wine.     The  Bureau  proposes  to  allow  non-seal  wines  to 
continue  to  carry  varietal  names,  for  example,  cabernet 
sovignon,  with  as  little  as  51  percent  and  seal  wines  would 
have  80  percent.    Now,  none  of  what  I'm  going  to  say  is 
changed  by  the  fact  that  so  many  industry  members  have 
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now  endorsed  the  notion  of  going  to  7  5  percent,  the  same 
reasoning  applies  even  to  that  proposal.    We  see  these 
problems : 


confusing  and  less  informative  system.     The  consumer  will 
be  faced  with  two  bottles  side  by  side  on  the  shelf,  both 
with  the  same  varietal  name,  and  neither  honestly  labeled. 
He  will  see  only  that  the  government  is  flashing  a  message 
of  quality  to  him  by  blessing  one  bottle  with  a  special 
seal.    Now,  as  you  said,  he  will  wrongfully  perceive  that, 
it  is  not  your  intention,  but  he  will  conclude  that  it  is 
a  wine  of  higher  quality  when  in  fact  it  is  merely  a  wine 
of  somewhat  higher  varietal  content.     I  believe  it  can  be 
easily  demonstrated  in  a  survey  of  consumers  that  this 
system  would  deceive,  mislead,  and  not  inform.  Moreover, 
the  system  is  virtually  identical,  even  to  the  numbers 
of  the  percentages ,  to  the  hot  dog  case  labeling  system 
for  all  meat  frankfurters. 

Therefore,  I  think  as  a  matter  of  law  it 
would  be  illegal  because  it  would  mislead. 

Number  two,  the  proposal  perpetuates,  for  non- 
seal  wines,  the  ignomahious  51  percent  rule.     That  rule, 
which  is  also  demonstrably  misleading  and  deceiving,  and 
which  is  motivated  by  the  desire  to  give  an  economic 
boondoggle  to  the  larger  wineries  rather  than  by  a  desire 


Number  one,  it  would  be  hard  to  devise  a  more 
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to  protect  and  inform  consumers,  is  illegal  and  would  not 
withstand  a  challenge  in  Court,  in  my  opinion. 

Number  three,  the  8  5  percent  requirement  for 
seal  wines  is  equally  misleading,  deceiving,  and  false, 
and  therefore  illegal.     The  words  cabernet  sauvignon, 
for  example,  are  plain  and  unequivocal.     They  do  not  mean 
blened  cabernet  sauvignon,  they  do  not  mean  more  or  less 
cabernet  sauvignon.     The  85  percent  rule  is  not  somehow 
saved  by  argument  that  the  European  Common  Market  permits 
85  percent  varietals.    The  EEC  does  not  operate  under  the 
Federal  Alcohol  Administration  Act,  as  does  the  Bureau. 
As  explained  earlier,  that  statute  requires  the  Bureau  to 
prevent  labeling  deception. 

Moreover,  if  American  wines  are  to  command  the 
respect  of  the  international  marketplace,  they  should  not 
seek  the  lowest  common  denominator  of  that  marketplace,  but 
the  highest.     In  this  connection,  I  point  out  that  the 
laws  governing  Alsacian  wines ,  which  are  the  French  wines 
most  often  carrying  varietal  names,  demand  100  percent 
varietal  content  on  varietal  wines. 

Number  four,  the  Bureau  itself,  only  ten  days 
before  issuing  the  wine  proposals,  required  rum,  gin 
and  brandy  liquers  to  contain  only  the  spirit  named.  The 
manufacturers  had  argued  that  51  percent  of  the  spirit 
should  be  sufficient  to  allow  use  of  the  name,  citing  the 
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Bureau ' 


s  rules  that  permit  rye  and  bourbon  liguers  to 


contain  only  51  percent  Rye  or  bourbofU 


You  responded  in  the  Federal  Register  guote,  The 


Bureau  believes  that  all  liguer  designated  as  made  from 
rum,  gin  or  brandy,  conveys  to  the  consumer  the  impression 
that  only  run,  gin  or  brandy  is  used  in  the  product.  The 
Bureau  would  point  out  that  those  standards  were  adopted 
in  1948.     Since  then  the  Bureau  has  becomes  more  aware 
of  the  consumer's  need  to  be  informed  about  the  product 
he  or  she  is  consuming.     It  is  probable  that  if  standards 
of  identity  were  today  being  considered  for  rye  and  bourbon 
liguers,  the  Bureau  would  reguire  them  to  be  made  entirely 
from  rye  or  bourbon  whiskey.     That's  the  end  of  the  guote, 
and  I  ask  the  guestion,  can  there  be  any  explanation,  other 
than  a  political  one,  by  which  I  mean  the  desire  to  reach 
a  political  compromise,  why  you  refuse  to  apply  the  same 
reasoning  to  wine. 


legally  open  to  the  Bureau  in  discharging  it's  statutory 
duty  to  prevent  consumer  deception,  is  the  course  of 
simple,  honest  labeling.    And  the  principle  of  non 
obstruction,  also  demands  this  course.     The  FDA  reguires 
orange  and  pineapple  juices  to  be  made  100  percent  of 
orange  and  pineapple  juice.     The  FTC  reguires  fruit  juices 
to  be  wholly  composed  of  the  mnatural  fruit  named.  Now, 


We  submit,  therefore,  that  the  only  course 
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last  night  when  someone  else  made  this  point,  some 
people  in  the  audience  said  well,  wine  is  100  percent 
grape  juice.  But  the  label  does  not  say  grape  juice,  the 
label  says  cabernet  sauvignon.  presumably,  if  there  were 
no  BATF,  the  FDA  and  the  FTC  rules  would  apply  to 
varietal  wines.    We  ask  you  not  to  stand  in  the  way.  We 
urge  adoption  of  the  following  rule.     It's  in  three 
parts,  part  A,  a  name  indicative  of  a  variety  of  grape 
may  be  used  as  the  type  designation  of  a  wine  if  the  wine 
derives  100  percent  of  its  volume  from  that  variety  of 
grape. 

Let  me  hasten  to  add  that  this  requirement 
has  nothing  at  all  to  dc  with  the  desirability  of 
blending  different  varieties.    We  readily  agree  that  many 
blended  wines  are  better  than  100  percent  varietals, 
and  the  vintner's  discretion  to  blend  must  remain 
inviolate.     I'll  burn  incense  on  the  altar  of  vintner's 
discretion,  I  believe  in  it,  sincerely. 

The  issue  in  all  of  this  discussion  we  have  had 
for  two  days  about  the  art  of  wine  making  and  the  vintner's 
discretion  to  blend  is  logically  a  non  sequitur  to  the  issue 
before  you,  it  doesn't  have  any  logical  relationship  to 
what  the  label  should  say  is  in  the  bottle.     So  if  it's 
desirable  to  have  cabernet  sauvignon  or  any  of  the  others 
blended,  as  it  most  assuredly  is  in  many  cases,  fine,  the 
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wine  should  be  blended,  but  that  doesn't  give  rise  to 
a  right  then  to  call  the  wine  something  which  it  is  not. 
For  blended  wines  with  varietal  designations,  we  are 
happy  to  be  able  to  support  a  portion  of  the  Bureau's 
own    proposal,  and  I  quote:  More  than  one  variety  may  be 
employed  as  the  type  designation  if  a  percentage  of 
each  is  shown  on  the  label,  with  a  tolerance  of  plus  or  minus 
two  percent.     In  such  cases,  the  label  must  account  for  all 
of  the  grapes  used.     No  one  I  think  has  addressed  that 
specific  language  Which  was  in  your  proposed  rule,  I  found 
it  right  on  point,  extremely  precisely  put,  they  can  call 
the  wine  cabernet-murlot  s  or  cabernet-murlot  )  melbeck  or 
a  comination  of  varietal  names  in  the  type  designation, 
and  then  disclose  the  actual  percentages. 


by  these  rules  standing  alone.     Some  makers  of  wines 
which  do  not  carry  varietal  names,  the  generic  names 
like  dhablais  and  burgandy,  or  the  proprietory  names, 
would  possibly  prefer  to  hide  their  grape  varieties  under 
such  banner  rather  than  reveal  them  to  the  consumer.  There 
inevitably  would  be  word  of  mouth  stories  circulating  in 
the  trade,  and  designed  to  attract  consumers,  as  there 
already  are  under  the  present  rules,  such  as:  This  chablais 
is  60  percent  chardonnet.  You  know,  he  could  have  called 
it  chardonnet  under  the  50  percent  rule. 


However,  some  gaping  loopholes  are  opened  up 
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We  think  prevention  of  fraud  demands  that  labels 
speak  for  themselves.     The  generic  wines,  especially, 
are  the  wines  where  all  the  table  and  raisin  grapes  are 
hiding.    Now,  it  may  be  that  you  can  make  a  truly 
delightful  wine  from  Thompson  seedless  grapes,  but  if  you 
do,  you    have  no  right  to  hide  that  fact  from  the  consumer. 
The  varietal  content  of  wines  is  not  to  be  treated  as  a 
trade  secret,  as  the  Bureau  itself  has  acknowledged  in  its 
proposed  rule  for  blended  varietal  wines  which  I  have 
just  quoted  and  supported.     Therefore,  pursuant  to  the 
Bureau's  statutory  duty  to  prevent  deception  and  to  provide 
informative  labeling,  we  urge  adoption  of  the  following 
additional  rule,  this  is  the  third  part  of  my  proposal. 

Every  grape  wine,  regardless  of  type  designation, 
must  list  on  the  front,  back  or  neck  label  the  percentage 
of  each  grape  variety  used  in  the  wine,  with  a  tolerance 
of  plus  of  minus  two  percent.  If  the  tolerance  were  five 
percent  I  wouldn't  care.     Anticipating  arguments  that 
thsi  proposal  is  somehow  impractical,  I  have  reproduced 
in  my  prepared  testimony  the  label  of  a  winery  which  has 
already  lead  the  way  on  its  own  initiative  and  shown  that 
it  can  be  economically  feasible.     I  have  the  label  here 
of  Beaulieu  Vineyards,  Napa  Valley  chablais,  and  the 
back  label  states  quite  a  number  of  different  grape 
varieties,  some  of  them  as  little  as  one  point  seven 
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percent  present  in  the  wine. 

The  next  issue  I  address  relates  to  something 
which  hasn't  been  discussed  here  today,  and  that's  the 
terms  produced  and  bottled  by  and  made  and  bottled  by. 
I  think  that  this  is  fairly  within  the  scope  of  your  notice 
for  consideration  at  this  hearing,  although  I  recognize 
it  is  a  close  legal  question,  but  after  all,  people  have 
to  be  put  on  fair  notice  as  to  what's  going  to  be  discussed 
at  a  rulemaking  proceeding  before  you  issue  any  rules 
on  it.     I  think  it's  fairly  within  the  notice  because  it's 
so  closely  related  to  the  issue  of  manufacturer  and  the 
issue  of  estate  bottled  and  vineyard  designations.  But, 
if  you  were  to  decide  that  this  is  not  fairly  within  the 
notice  of  this  proceeding,  I  would  urge  you  to  have 
another  proceeding  very  rapidly,  perhaps  just  a  writ  of 
notice  and  written  comment  proceeding  rather  than  actual 
public  hearings  on  it,  because  I  think  this  is  one  of  the 
worst  outrages  for  consumers. 

A  wine  label  may  say  the  wine  was  made  and 
bottled  by  a  winery  which  did  not  make  any  of  the  wine 
at  all,  but  which  may  have  done  something  as  trivial 
as  store  the  wine  or  something  as  important  as  blend  wines 
made  by  others. 

Also,  in  the  Orwellian  of  the 

regulations,  a  label  statement  that  the  wine  was  produced 
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by  a  winery  may  really  mean  that  only  7  5  percent  of  it 
was  produced    and  bottled  by  the  winery  named. 

Disclosure  of  the  actual  manufacturer,  or  blender, 
or  both,  is  never  required  by  the  rules,  they  plainly 
fail  to  carry  out  the  command  of  the  FAA  Act  to  quote 
provide  the  consumer  with  adequate  information  as  to  the 
manufacturer.    Moreover,  the  rules  mislead.     I  am  sure  of 
this,  because  I  gave  a  voluntary  questionaire  to  41  of 
my  law  students  to  query  their  understanding  of  these 
terms.     The  results  showed  that  nearly  all  were  mislead. 

I  gave  them  Xerox  copies  of  two  wine  labels, 
followed  by  a  series  of  questions  beneath  that.  The 
results  are  tallied  there  on  page  18  of  my  prepared  testimony 
The  sum  and  substance  of  it  is  this.     7  6  percent  of  the 
students  thought  made  and  bottled  by  meant  the  same  thing 
as  produced  and  bottled  by.     Between  50  and  60  percent 
thought  those  terms  meant  that  the  winery  on  the  label 
made  all  the  wine  in  the  bottle,  and  only  ten  percent  knew 
the  single  right  answer,  D  listed  on  the  questionaire. 

Among  the  students  who  drink  wine  most  frequently, 
once  a  week  or  more,  the  results  were  virtually  the  same, 
and  in  some  cases  reflected  even  more  deception. 

If  a  highly  educated  group  of  trained  skeptics 
like  law  students  are  so  mislead,  what  do  you  think  is 
going  on  out  there  in  the  markets  when  the  average 
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consumer  looks  at  a  wine  label? 

And,  as  you  know,  it  is  well  established  that  the 
standard  of  deception  in  these  cases  is  very  low.     As  the 
U.S.  Court  of  Appeals  said  in  the  classic  FTC  case,  that 
law  was  not  made  for  the  protection  of  experts  but  for 
the  public,  the  vast  multitude  which  includes  the  ignorant, 
the  unthinking  and  the  credulous. 


night  that  I  found  very  interesting  in  this  regard.  You 
said  that  you  hear  from  wine  consumer  experts  of  self 
proclaimed  experts,  and  I'm  among  those,  but  how  do  you 
know  what  the  average  Joe  really  wants  ro  what  the  average 
Joe  thinks  when  he  reads  a  wine  label  in  the  supermarket 
and  buys  a  cheap  jug  wine?     Is  he  mislead?    Does  he  want 
this  information?    I  just  did  a  spontaneous  survey 
there  of  41  of  my  students  because  I  had  a  captive  audience 
and  I  handed  the  thing  out  and  asked  them  to  do  it.  You 
know,  the  Food  and  Drug  Administration  has  done  extensive 
consumer  surveys  to  find  out  exactly  what  consumers 
perceive  from  wine  labeling,  and  I  think  it  would  not  be 
at  all  beyond  the  bounds  of  reason  for  you  people  to 
initiate  such  surveys  as  a  way  of  testing  out  what 
consumers  understand  by  these  labeling  terms,  I  think  it 
can  be  very  valuable  and  I  would  lend  any  support  that  I 
could  give  in  an  effort  that  you  wanted  to  make  in  that 
line  of  actually  discovering  what  consumers  perceive, 


Now,  director  Davis,  you  said  something  last 
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because  I  am  convinced,  just  sitting  here  and  reading  the 
English  language  and  reacting  to  it  as  an  individual 
human  being,  I'm  convinced  that  most  people  in  fact  are 
deceived  on  many,  many  of  these  terms,  both  the  old  ones 
and  the  new  proposals. 

Once  again,  FDA  and  FTC  rules  are  superior  to 
those  of  the  Bureau  because  they  do  not  allow  a 
distributor  to  masquarade  as  a  manufacturer,  or  one  manufact 
irer  to  masquarade  as  another.     Under  the  Bureau  rules, 
many  wineries  wear  these  masks  all  the  time.     Yet  with 
wine,  more  than  with  any  other  consumer  product,  the  most 
important  single  indicator  of  type  and  quality  is  the  name 
of  the  winery  which  acLually  made  the  wine. 

Therefore,  we  urge  the  Bureau  to  adopt  new 
regulations  which  will:  A.  Require  each  winery  which 
fermented  the  must  and  clarified  the  wine  be  listed  on  the 
label,  after  the  words  produced  by.  B,  require  each  winery 
which  blended  or  gave  cellar  treatment  to  the  wine  to 
be  listed  on  the  label,  after  the  words  blended  by  or 
cellar  treatment  by,  as  the  case  may  be.     C,  require  the 
bottling  winery  to  be  listed  on  the  label  after  the  words 
bottled  by,  and  D,  prohibit  any  other  wording  on  labels 
intended  as  synonyms  for  the  above  phrases. 

Next  I  turn  to  the  issue  of  estate  bottled.  The 
term  estate  bottled,  under  existing  rules,  or  the  new 
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proposals,  is  a  mere  marketing  device  designed  to  secure 
higher  prices.     It  has  absolutely  no  connection  with 
quality  or  identity,  and  far  from  informing  consumers  of 
anything,  it  deliberately  misleads  them.     Bob  Thompson 
and  Hugh  Johnson  in  the  newest  book  on  California  wine  apply 
sum  it  up.  Quote  Estate  bottled,  alas,  does  not  mean  a  damn 
thing  closed  quote. 

The  Bureau's  new  proposal  is  even  worse, 
reflecting  either  a  bald  cynicism  or  a  radiant  niavete. 
The  Bureau  states  that  ATF  believes  that  the  designation 
estate  bottled  should  have  special  meaning  for  consumers, 
and  says  it's  providing  that  special  meaning  by  limiting  the 
term's  use  to  seal  wines  and  allowing  vineyards  to  be 
located  anywhere  within  the  same  state.     The  public  is 
supposed  to  see  a  splendid,  glittering  idea  here.  Forgive 
me,  but  it  reminds  me  too  much  of  the  emporer  who  paraded 
naked  through  the  streets  and  instructed  his  citizens  to 
admire  his  splendid  suit  of  clothes. 

The  limitation  of  the  term  to  seal  wines  means 
only  that  estate  bottled  could  be  used  only  on  a  wine 
with  a  bottling  date,  whose  appellation  of  origin  is 
narrower  than  a  state  or  a  county,  huge  areas  would  still 
qualify.     I  would  think  that  some  of  those  huge  areas 
would  be  huger  than  what  you  are  presently  allowing  on 
estate  bottled  wines,  although  I  don't  know  what  you  are 
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presently  allowing  because  it's  not  in  the  regulations, 
whether  it's  five  miles  or  in  the  vacinity  or  more  or 
less  close,  I  have  no  way  to  discover  that,  but  I 
think  that  some  of  the  hug  areas  which  would  be  allowed 
in  the  new  proposals  would  be  larger  than  in  the  others, 
so  I  can't  understand  how  this  represents  a  tightening  up 
at  all.     That's  supposed  restriction  is  meaningless,  in 
fact,  it  makes  the  term  estate  bottled  just  a  substitute 
for  the  proposed  ATF  seal,  both  of  which  suffer  from  the 
same  evils.     I'm  not  the  first  person  to  say  this,  I  think 
a  couple  of  wine  representatives  said  that  it  really  is  like 
the  seal  and  you  can  get  higher  prices  for  it,  that's 
why  they  want  it  and  need  it.     I'm  not  impunir.g  any  ill 
motives  to  them,  you  can't  blame  any  wineries  for  using 
a  term  the  government  says  they  can  use  if  it's  going  to 
mean  a  classier  looking  bottle  of  wine,  more  profit,  or 
just  it's  their  tradition  to  put  estate  bottled  on  it, 
they  are  going  to  do  it.     They  are  normal  people,  they're 
going  to  do  what  the  rules  allow  them  to  do,  but  I  do 
think  that  in  having  the  rule  you  simply  reward  a  marketing 
device . 

The  proposal  to  allow  the  vineyards  to  be  only 
within  the  same  state  as  the  winery  is,  of  course,  a 
complete  desolution  of '  the  word  estate.    With  all  respects, 
gentlemen,  you  are  simply  not  free  to  turn  the  dictionary 
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on  its  head  like  that.     Your  new  Orwellian  definition  of 
estate  would  be  illegal  under  the  law  discussed  at  the 
outset  of  this  testimony.     Can  you  imagine  going  before 
the  judge  and  saying  the  word  estate  means  what  the 
proposed  regulations  says  it  means,  and  if  anyone  ever 
turns  to  a  dictionary,  why  the  case  will  be  lost. 

The  proposal  to  abandon  any  ownership  requirements 
of  the  estate  and  allow  instead  legal  right  to  perform  all 
of  the  acts  common  to  vinticulture ,  would  permit  mere 
farming  contracts  to  suffice.    Even  if  the  ownership 
element  were  tightened  up,  the  proposal,,  in  my  view,  would 
be  illegal  because  it  is  arbitrary  and  capricious.  Vineyard 
ownership  or  control  have  no  logical  connection  with 
wine  quality.     The  connection  is  how  the  grapes  were 
grown,  not  who  grew  them. 

Mr.  Dixson  of  Simi  Winery  just  said  the  same 
thing,  I'd  like  to  associate  myself  with  his  particular 
statement  on  that  point  since  it's  identical  to  mine,  so 
that  I'm  not  perceived  as  a  radical,  intemperate,  irrational 
reader  of  the  English  language  or  understander  of  wine 
industry  practices.     The  logical  connection  with  wine 
quality  is  how  the  grapes  were  grown,  not  who  grew  them. 
Therefore,  I  think  the  term  is  arbitrary  and  capricious 
and  almost  certainly  beyond  your  legal  authority  to  issue 
it,  and  I  suggest  that  you  simply  terminate  it,  phase  it 
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out  over  a  three  to  five  year  period. 

The  next  issue  I  address  is  using  the  vintage 
year  as  an  indication  of  geographical  blending.  Present 
rules  allow  a  wine  without  a  vintage  year  to  be  blended 
up  to  25  percent,  and  vintage  dated  wines  to  be  blended 
five  percent  with  grapes  from  other  areas.     The  new 
proposal  would  allow  five  percent  blending  for  vintage 
or  non-vintage  if  they  are  seal  wines.     This  would 
perpetuate  the  old  abuse  for  non-sealed  wines,  assuming  you 
go  to  the  seal  wine  proposal.     It  is  an  abuse  based  on 
economic  interests  rather  than  on  informing  the  consumer. 
I  think  it's  illegal  for  the  same  reasons  the  percentage 
rules  on  varietal  content  are  illegal.     It  allows  the 
English  language  to  be  used  on  labels  with  secret 
meanings  known  only  to  the  wineries  and  the  government. 
It  allows  false  labels  and  virtually  guarantees  deception 
of  consumers. 

It  is  long  past  time  for  this  loophole  to  be 
closed.    We  urge  a  new  rule  requiring  honesty  on  all 
lines.     100  percent  of  the  grapes  must  come  from  the 
geographical  area  stated,  and  100  percent  from  the  vintage 
year  stated.     Wines  blended  from  more  than  one  geo- 
graphical area  must  state  the  percentage  of  grapes  from 
each  area  mentioned.     I  think  you  should  not  get  into  a 
standard  of  identity  system  on  say  multi  county  appellations 
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of  origin    so  that  you  have  got  some  rules  that  the 
consumer  does  not  know  and  they  do  not  appear  on  the 
label  relating  to  40-60  or  70-30  and  so  forth  and  so  on. 

The  only  way  to  truly  inform  the  consumer  is  to 
state  on  the  label  what  percentage  came  from  this  area 
and  what  percentage  cane  from  this. 

Note  that  we  reject  not  only  the  old  75  percent 
requirement,  but  the  95  percent  requirement  for  vintage 
wines  as  well.     Contrary  to  the  claim  of  some  wineries, 
there  is  no  necessity  to  allow  this  5  percent  cheating 
factor  any  more  than  we  would  allow  the  local  butcher  to  put 
five  percent  balogna  in  the  scales  when  we  order  roast 
beef.     It  is  a  non  sequitur  to  claim  that,  since  barrels 
which  lose  wine  during  aging  must  be  topped,  therefore 
they  must  be  topped  with  five  percent  wine  from  other 
areas  and  other  years.     This  is  not  something  of  my  own 
invention,  I  have  had  wine  makers  tell  me  this,  the  five 
percent  topping,  they  don't  use  it,  they  don't  need  it,  it's 
a  matter  of  convenience  for  the  larger  wineries.     I  don't 
get  too  excited  about  the  five  percent  cheating  factor, 
if  it  goes  on  I'm  not  going  to  lose  sleep  over  it.  It's 
a  convenience  device  rather  than  a  device  designed  to 
accurately  and  honestly  inform  the  consumer,  and  not  all 
wineries  make  use  of  that  five  percent  ability  to  top  with 
wines  from  other  areas  and  other  years. 
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On  a  related  issue,  we  congratulate  for  closing 
the  26  percent  loophole,  but  now  since  we  are  urging  the 
closing  of  the  7  5  percent  rule  which  gave  rise  to  the 
26  percent  rule,  the  discussion  on  that  is  moot. 

The  next  issue  Iv  address  is  misleading  geographic 
words  on  labels.    We  think  the  intent  of  the  Bureau's 
proposed  new  regulation  4. 39 J  on  geographical  and  vineyard 
names  is  excellent,  and  we  support  the  proposal  on  the 
condition  that  certain  changes  will  be  made. 

Number  one,  the  grandfathering  of  all 
geographical  brand  names  approved  prior  to  November  12, 
197  6,  as  long  as  they  use  the  qualifying  word  brand  is 
unacceptable.     It  would  appear  to  permanently  allow 
serious  existing  deceptions.     The  qualifying  word 
brand  is  a  weak  modifier,  surely  insufficient  to  avoid 
deception.    We  think  it  is  time  to  stop  this.     In  order 
to  avoid  severe  economic  injury  to  the  wineries,  we 
suggest  that  you  give  the  wineries  three  years  to 
eliminate  the  names,  and  in  the  interim  three  years 
require  a  front  label  statement  disclosing  the  actual 
goegraphical  source  of  the  grapes.     It  may  be  I  learned 
from  a  colliquoy  that  Mr.  Royce  had  with  Brother  Timothy 
earlier  today,  it  may  be  that  I  don't  understand  exactly 
what  is  covered  there.     I  understood  Mr.  Royce  to  say 
that  Napa  Rose  is  not  the  kind  of  name  that  you  have  in 
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mind,  is  that  accurate  or  should  I  just  continue? 

MR.  DAVIS:     Mr.  Royce  can  reserve  a  response 
to  that  when  you  have  finished  your  testimony. 

PROFESSOR  BENSON:     Fine,  I'll  just  continue.  Let 

me  hold  that  aside  if  I  am  mistaken  on  what  your  intention 

is  there  then  I  might  have  to  just  strike  that  comment  from 
my. testimony i 

Regarding  the  grandfathering  of  corporate  or 
trade  names,  and  I'm  thinking  of  names  like  the  name  of 
the  winery,  Spring  Mountain  for  example,  containing  the 
word  vineyard  or  ovher  goegraphical  names,  we  support 
the  bureau's  idea  o.:  prohibiting  any  new  ones  while 
grandfathering  all  the  existing  ones  on  condition  they 
qualify  their  names.     I  disagree  with  how  they  qualify  their 
names,  I  think  the  word  brand  is  weak,  awkward  and 
inelegant  and  I  don't  blame  them  for  not  liking  it  at  all. 
I  don't  think  it  is  necessary  to  avoid  consumer  deception, 
the  name  of  the  winery  I  think  is  not  as  deceptive  as  the 
type  designation  of  geographic  origin. 

I  would  suggest  that  either  the  Wine  Institute 
proposal  to  put  a  little  trademark  insignia  next  to  it, 
they  seem  to  be  able  to  live  with  that,  I  think  that  might 
do,  although  I  still  don't  think  it's  all  that  attractive 
on  the  label.     The  thing  I  would  more  prefer  is  actual 
label  disclosure  of  the  actual  source  of  the  grapes.  So 
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don't  qualify  the  name  at  all  but  on  the  label  tell 
where  the  grapes  came  from.     Shalom  Vineyards,  French 
Collimbard  had  some  labels  in  the  last  couple  of  years  that 
have  done  just  that.     It  seems  to  me  that's  a  straightf orwarc 
and  non  deceptive  label,  it  says  Shalom  Vineyards  at  the 
top,  it  says  French  Collimbard,  and  then  at  the  bottom 
it  says  these  grapes  come  from  so  and  so  vineyards  in  the 
Napa  Valley. 

I'll  go  on  to  the  next  issue  which  is  vineyard 
labeling.  We  also  think  that  the  intent  behind  your 
vineyard  labeling  proposal  is  excellent,  and  we  support 
it  with  important  exceptions. 

One  of  the  best  features  of  the  proposal  is  the 
requirement  that  the  bottled  wine  must  bear  a  description 
of  the  vineyard  location,  in  graphic  or  narrative  form. 
That  is  one  instance  in  which  the  bureau  has  acted 
positively  to  secure  informative  labeling,  as  the  FAA  Act 
quires  at  do  .  However,  there  are  some  problems. 

Number  one,  the  owner  of  the  vineyard  may  enlarge 
the  vineyard  at  will  merely  by  buying  up  the  contiguous 
land  and  filing  a  certificate  with  the  bureau.     This  would 
allow  a  vineyard  which  has  achieved  fame  for  unique  grape 
characteristics  to  be  doubled  or  tripled  or  multipled  a 
hundred  fold  in  order  to  cash  in  on  the    original  plot's 
reputation,  even  though  the  enlarged  vineyard  possesses 
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different  growing  characteristics  and  produces  very 
different  grapes. 

We  suggest  this  loophole  be  closed  by  requiring 
an  informal  rule  making  proceeding  on  vineyard  enlargements. 
In  that  proceeding  it  would  have  to  be  established  on  the 
basis  of  substantial  evidence  that  the  growing  conditions 
in  the  enlarged  area  are  not  significantly  different  from 
gorwing  conditions  in  the  original  plot. 

Secondly,  we  think  the  bureau  would  be  collecting 
red  tape  instead  of  information  if  it  requires  the  owners 
to  describe  their  vineyard  locations  by  metes  or  bounds  or 
by  other  legal  descriptions.     Nobody  understands  that,  not 
even  the  title  searchers  and  lawyers  who  have  to  deal 
with  it.    We  strongly  urge  that  owners  be  required  to  shade 
in  the  location  of  their  vineyards  on  U.S.  Geological 
Survey  maps  of  the  closest  scale  available.     These  maps 
are  easily  attainable  all  over  the  country,  currently 
at  about  $2.50.     They  are  excellent,  accurate  and 
informative,  and  I  believe  the  vineyard  owners  themselves 
would    vastly  prefer  using  the  maps  instead  of  the  red 
tape  of  legal  descriptions.     Moreover,  consumers  would  be 
well  informed  about  vineyard  locations,  in  a  uniform 
manner,  should  they  wish  to  check  them  on  file  with  the 
bureau . 

The  next  issue  I  address  is  appellation  of  origin 
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and  vinticultural  area.     This  was  the  key  topic  Of  round 
one  of  these  hearings  last  spring.  It's  enormous  and 
probably  deserves  a  hearing  all  of  its  own,  I  think  it's 
been  given  short  shrift  at  this  hearing,  and  unfortunately 
I'm  going  to  give  it  short  shrift  also. 

I  think  that  the  essentials  of  the  appellation 
of  origin  system  are  this.     Number  one,  by  proposing  to 
employ  the  term  appelation  of  origin  for  counties  or  states, 
and  the  term  vinticultural  area  for  narrower  regions,  the 
burea  makes  a  very  unfortunate  semantic  distortion.  The 
term  appellation  of  origin  is  internationally  understood 
to  have  a  certain  meaning  relating  to  narrow  geographical 
areas  known  for  the  character  of  their  food  and  wine.  In 
other  words,  it  is  closer  in  meaning  to  what  you  would 
call  a  vinticultural  area.     It  is  even  a  cognate  term  in 
English  and  French,  understandable  to  speakers  in  both 
languages.     The  Bureau's  idea  to  apply  it  to  counties 
and  states  destroys  that  lucky  happenstance  and  gives 
the  term  a  uniquely  American,  or  more  precisely,  uniquely 
BATF  meaning . 

Instead  of  rewriting  the  dictionary,  we  -urge 
you  to  employ  the  term  appellation  of  origin  instead  of 
vinticultural  area,  and  you  have  no  special  term  at  all 
for  label  designations  of  counties  or  states.     A  term  for 
them  is  not  needed.     The  regulations  can  just  speak  of 
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counties  or  states,  and  the  labels  can  simply  set  forth 
the  county  or  state  name.     I  think  this  is  one  of  the 
points  that  Leon  Adams  was  making  yesterday,  and  it  is 
a  mere  matter  of  semantics,  but  language  can  be  important 
and  if  there's  no  policy  reason  hiding  any  place  here  for 
preferring  one  over  the  other,  the  reason  is  one  of 
increased  understanding,  so  I  urge  that  semantic  change. 

Number  two,  the  bureau's  idea  of  making  some 
sort  of  distinction  between  two  basic  classes  of  wine 
is  an  appealing  one.  Earlier,  we  firmly  rejected  the 
proposed  ATF  seal  as  a  means  to  that  end,  but  I  would  like 

suggest  now  in  a  non-deceptive,  fully  informative 
way  to  accomplish  that  goal. 

Wines  whose  labels  designate  only  a  state  or 
county  as  the  grape  source  would  be  distinguished  from 
appellation  of  origin  lines,  that  is,  wines  from  narrower 
regions.     Both  state  and  county  wines  and  appellation  of 
origin  wines  would  have  to  comply  with  the  requirements 
we  set  forth  earlier  relating  to  honest,  non-deceptive 
labeling  of  varietal  content,  producer,  blending,  vintage 
year  and  so  forth.     But  appellation  of  origin  wines,  in 
exchange  for  being  permitted  to  use  the  words  appellation 
of  origin  preceding  the  name  of  the  geographical  source 
would  have  to  inform  the  consumer  of  what's  behind  that 
appellation  of  origin. 
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If  appellations  of  origin  have  any  meaning  at  all, 
that  meaning  is  that  wines  share  certain  characteristics 
due  to  the  gorwing  conditions  of  the  appellation  area  and 
have  certain  similarities  or  dif f erneces  due  largely  to 
winemaking  methods. 

The  appellation  or  origin  systems  of  Europe  all 
have  pinned  down  these  growing  conditions  and  winemaking 
methods,  requiring  by  law  that  the  appellation  of  origin 
term  be  used  only  by  wines  made  from  specific  grape 
varieties,  from  vineyards  with  restricted  yields,  by 
approved  vintif ication  tehniques,  and  so  forth.     We  do  not 
think  it  is  possible  or  desirable  to  transplant  the  rigidity 
of  that  system  to  America,  but  we  do  think  information  about 
such  matters  should  be  dosclosed  to  the  consumer  on  the 
label,  because  that's  what's  behind  the  appellation  of 
origin  term. 

That  informative  labeling  system,  a  compromise 
version  of  my  earlier  proposal  of  last  April,  would  be  the 
system  most  consonant  with  the  FAA  Act,  which,  as  we  know, 
was  designed  to  insure  that  the  consumer  would  be  given 
label  information  on  quote  all  the  important  factors 
which  are  of  interest  to  him  about  what  is  in  the  bottle. 
We  believe  it  would  also  command  the  respect,  and  even  the 
acclaim,  of  consumers  at  home  and  abroad. 

The  items  we  would  require  to  appear  someplace  on 
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the  front,  back  or  neck  labels,  someplace  on  the  bottle 
are:  A,  a  statement  of  characteristic  climate  of  the 
appellation  area,  in  words  to  be  determined  at  the  rule 
making  proceeding  establishing  the  appellation. 

B,  a  statement  of  the  characteristic  soil,  topography 
and  elevation  of  the  appellation  area,  in  words  to  be 
determined  at  the  rule  making  proceeding  establishing  the 
appellation. 

C,  a  statement  of  the  yield  per  acre  for  the  grapes 
used  in  the  wine.     The  Bureau  should  establish  a  uniform 
method  of  determining  yield  per  acre  in  a  separate  rule 
making  proceeding. 

D,  the  bottling  date.     This  last  item  is  from  the 
Bureau's  own  proposal,  which  we  support  on  this  point. 
However,  we  think  the  precise  month  would  work  a  real  hard- 
ship on  the  wineries,  there's  no  need  for  it.     I  suggest, 
actually,  much  like  Chuck  Carpie  of  Freemark  Abbey  suggested 
earlier  today  would  be  more  liveable  to  him,  that  there 

be  flexibility  in  the  bottling  date.     I  have  suggested  that 
you  go  to  a  seasonal  system,  spring,  summer,  fall  or 
winter  and  use  the  usual  calendar  definition  of  these 
seasons.  This  would  give  the  wineries  about  three  months 
leeway.    Now,  those  above  rules  for  appellation  of 
origin  wines  would  also  apply  to  vineyard  designation 
wines  because  vineyard  designations  are  just  small 
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appellations  of  origin. 

Next  we  come  to  the  most  fundamental  question  of 
all,  how  are  appellations  of  origin  lines  to  be  drawn? 
At  last  spring's  hearing  in  San  Francisco,  the  Napa  Valley 
Vintners  group  and  the.    Napa  Valley  Growers  group,  speaking 
through  Jack  Davies  and  Andy  Bexthoffer,  respectively, 
said  that  appellations  must  be  based  on  quote  substantially 
related  growing  conditions.     Consumers  said  the  same  thing. 
Yet  the  bureau  proposes  merely  to  draw  appellation  lines 
on  the  basis  of  geographical  features. 

The  preamble  to  your  proposal  explains  that  you 
are  thinking  of  streams,  valleys,  mountain  peaks  and  the 
like  because  such  areas  naturally  tend  to  a  similarity 
of  growing  conditions  caused  by  the  modifying  influence 
of  the  geographical  features.     This  premise  is  simply 
false.      Your  intention  is  good,  but  I  think  the 
execution  of  it  is  over  broad.     If  you  are  really  seeking 
to  define  areas  that  have  a  similarity  of  growing 
conditions,  as  I  think  you  should  be,  you  can't  accomplish 
that  by  just  using  geographical  features,  at  least  not  in 
all  cases. 

Three  quick  examples.     Carneros,  the  region 
adjoining  San  Pablo  Bay  is  not  definable  by  geographical 
features.  The  prime  determinant  there  seems  to  be  the  cool 
air  from  the  bay.     Likewise,  several  hundred  miles  south 
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in  Temecula,  in  San  Diego,  you  can't  define  conditions  there 
by  geographical  features,  they  seem  to  be  caused  by  the 
pathway  of  cool  Pacific  Ocean  air.     The  Napa  Valley  itself 
has  at  least  three  major  climactic  zones  causing  very 
different  grape  growing  conditions,  not  to  mention  the 
differences  in  soils  and  so  forth. 

To  be  meaningful  and  defensible  in  a  vinticultural 
sense,  as  the  Napa  Valley  vintners  urged  last  spring,  the 
newly  established  appellations  for  the    Napa  Valley  would 
have  to  have  an  additional  word  attached,  such  as  Northern 
Napa  Valley,  Central  Napa  Valley,  or  something  along  that 
line. 

So  we  urge  the  bureau  to  adopt  the  criterian 
of  substantially  related  growing  conditions  as  the  basis 
for  approving  appellations  of  origin.     Not  only  is  this 
the  criterian  suggested  last  spring  by  the  Napa  Valley 
groups,  but  we  think  a  different  non-quality  related 
criterian  such  as  you  have  proposed  would  be  deceptive  and 
illegal  under  tha  act. 

In  addition,  the  substantially  related  growing 
conditions  criterian  is  in  accord  with  international 
usage  and  law,  and  would  bring  respect  to  American  wines 
in  foreign  markets.     The  Lisbon  Agreement  for  the  protection 
of  appellations  of  origin  declares  that  the  appellation 
or  origin  means  quote  the  geographical  name  of  a  country, 
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region  or  locality,  which  serves  to  designate  a  product 
originating  therin,  the  quality  or  characteristics  which 
are  due  exclusively  or  essentially  to  the  geographical 
environment,  including  natural  and  human  factors. 

The  same  decision  was  reached  not  long  ago  by  the 
European  Common  Market  Court  of  Justice  in  striking  down 
certain  German  wine  labeling  terms.     It  said  quote  these 
appellations  fulfill  their  specific  purpose  only  if  the 
product  they  describe  does  in  fact  possess  qualities  and 
characteristics  that  are  due  to  the  fact  that  it  originated 
in  a  specific  geographical  area. 

Last,  but  not  by  any  means  least,  is  the  issue 
of  the  procedures  used  to  promulgate  appellation  of 
origin  regulations.    We  are  very  pleased  that  you  intend  to 
use  rulemaking  procedures,  as  the  law  requires  you  to  do, 
but  I  am  alarmed  that  the  proposed  regulations  fail  to 
set  forth  any  details  of  those  procedures .     Due  to  the 
complexity  of  the  legal  issues,  I'm  going  to  refrain  from 
any  extensive  analysis  here  and  will  submit  a  supplemental 
brief  on  these  procedural  questions  in  the  future. 

the  points  I  will  elaborate  in  that  brief  are: 
A,  the  bureau  should  hold  itself  to  a  substantial 
evidence  standard  in  making  appellation  determinations. 
That  has  certain  legal  meaning  which  is  too  dull  to  go  into 
here,  but  I  think  it  is  terribly  important,  not  only  from 
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the  consumer  but  from  the  wineries'  points  of  view,  that 
there  has  to  be  substantial  evidence  for  how  you  are  going 
to  draw  these  lines. 

B.  Mechanisms  for  securing  meaningful 
consumer  participation  in  the  appellation  of  origin  rule 
making  proceedings  should  be  established  by  regulation. 
Many  ideas  for  such  mechanisms  can  be  borrowed  from  the  FTC 
and  other  agencies  which  already  have  them.     Indeed,  if  this 
were  an  FTC  rule  making  proceeding,  consumers  would  have 

a  million  dollar  a  year  fund  which  to  make  applications 
for  funding  of  consumer  representation.     You  don't  have  any 
counterpart,  I'm  sure  it's  not  in  your  budget.     I  think  you 
do  have  the  authority  to  set  aside  funds  to  secure 
consumer  representation.     That's  just  one  idea,  there  are 
other  ideas  related  to  publicity  and  consumer  oriented 
magazines  and  proposed  rules  and  so  forth. 

C.  Regardless  of  the  fact  that  formal  advisory 
committees  are  not  being  created  as  urged  by  some  last 
spring,  the  Federal  Advisory  Committee  Act  and  the 
Administrative  Procedure  Act  absolutely  prohibits  any 
private  exparte  discussions  between  the  bureau  and  persons 
who  would  be  affected  by  proposed  rules,  including  the 
present  proposal  and  future    appellation  proposals. 

That  prohibition  includes  consumers  like  myself  as  well 

as  members  of  the  industry.     In  other  words,  if  there  is  any 
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off  the  record  behind  the  scenes  lobbying  going  on,  it's 
illegal.     In  that  regard,  I  wanted  to  inquire  about  the 
reference  which  Mr.  Crawford  made  earlier  to  a  meeting  last 
year  on  varietal  labelling  in  Washington  with  the  bureau, 
and  I  just  wondered  whether  that  meeeting  was  in  accord 
v/ith  the  Federal  Advisory  Committe  Act  or  what  the  nature 
of  the  meeting  was,  because  that  was  the  first  I  had  heard 
of  it. 

Thank  you  very  much  for  your  tolerance.  That 
concludes  my  testimony.  I  will  be  happy  to  answer  any 
questions  you  may  have. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Benson, 
and  as  usual,  you  have  a  well  researched  ~nd  complete 
testimony  before  this  hearing,  we  appreciate  it.     I  think 
that  if  we  can,  at  this  point  in  time,  we've  been  sitting 
here  quite  a  while,  I'd  like  to  take  about  a  ten  or  15 
minute  break  after  which,  if  it's  agreeable  with  you  and 
it  doesn't  inconvenience  you,  we'll  ask  some  questions. 

Thank  you  very  much. 

(Off  the  record.) 

MR.  DAVIS:     Professor  Benson,  obviously  you  have, 
in  both  your  testimony  and  your  prepared  testimony,  have 
done  some  legal  research  and  come  to  some  legal  conclusions, 

j 

and  we  and  our  chief  counsel  do  not  necessarily  agree  with 
all  of  them.     However,  they  are  in  the  record  and  we  did 
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not  feel  that  it  would  be  to  the  advantage  of  either 
one  of  us  to  get  into  a  protracted  legal  discussion  of 
those  issues.    We  have  from  the  floor,  and  it  also 
occurred  to  a  member  of  the  panel,  we  realize  in  your 
opening  statement  that  you  indicated  that  you  were 
speaking  for  the  executive  director  of  Les  Amis  Du  Vin, 
and  we  understand  clearly  that  you  were  speaking  for  him 
as  well  as  yourself.    At  the  same  time,  you  mentioned  that 
there  were  28,000  members  of  that  organization.     In  order 
to  clarify  exactly  for  whom  you  do  speak,  is  it  fair  to 
assume  that  the  2S,000  members  were  not  polled? 

PROFESSOR    BENSON:     Absolutely,  I  was  at  pains 
to  avoid  any  impression  that  I  was  speaking  for,  actually 
it's  29,000  members,  I'm  speaking  only  for  Mr.  Ron  Fonte 
as  an  individual,  but  that  individual  is  the  executive 
director  of  this  large,  nationwide  organization.  They, 
as  far  as  know,  and  I 'm  a  member  of  one  of  the  Los 
Angeles  chapters,  as  far  as  I  know  there's  no  democratic 
polling  device.     Therefore,  neither  of  us  can  be  said 
to  be  speaking  for  any  of  the  other  29,000  members,  but 
I  think  it  is  not  insignificant  that  the  executive  director 
of  that  organization,  who  is  at  the  head  of  it,  publishes 
their  magazine,  and  who  is  in  contact  with  all  of  the 
chapter  heads  throughout  the  day,  that  he  would  have  an 
understanding  of  the  views  of  a  large  portion  of  his 
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membership,  so  there  may  be  some  small  legitimate  claim 
for  his  reflecting  the  views  of  more  people  than  himself, 
but  it's  quite  accurate,  there  is  no  polling  of  the 
membership  and  I 'm  anxious  to  make  it  clear  that  I  'm 
speaking  for  myself  and  for  him  as  an  individual. 
MR.  DAVIS:     Thank  you  very  much. 

Again,  I  don't  want  to  get  into  legal  arguments, 
but  it  did  occur  to  me  as  you  were  using  the  reference 
to  the  hot  dog  case  in  which  you  mentioned  the  phrase  all 
meat  hot  dogs,  that  there  was  some  distinction  between 
that  and  cabernet  sauvignot.     I  ruppose  that  if  you  said  all  i 
cabernet  sauvignot      the  parallel  might  be  somewhat  closer. 
This  certainly  doesn't  reflect  on  the  larger  issue  that 
you  were  addressing  in  your  remarks,  but  at  least  in  my 
mind  there  seems  to  be  some  distinction  between  those 
two  usages . 

PROFESSOR  BENSON:     That  occurred  to  me  also  in  readi 
that  case.     I  think  that  it  is  inevitably  implicit 'when 
you  call  something  only  by  one  name  that  it's  all  of  that 
name,  like  orange  juice,  like  pineapple  juice,  and  I 
don't  think  the  all  meat  hot  dog  case  would  have  gone  any 
other  way  had  the  rule  just  allowed  that  the  hot  dogs 
be  labeled  meat  instead  of  all  meat,  I  think  the  decision 
would  have  been  the  same  if  it  were  meat  hot  dogs,  but  I 
can  see  your  point. 
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MR.  DAVIS:     Our  concern  about  the  reaction  of 
consumers  of  American  wines  and  what  their  viewpoints 
are  toward  both  the  present  and  proposed  labeling 
regulations  of  wine,  and  you  suggested  a  survey,  and 
certainly  that  might  have  some  value  depending  on  how 
it  was  done,  and  this  is  an  issue  that  is  not  only 
important  in  the  subject  matter  that  we  are  discussing 
here  today,  but  it  runs  throughout  the  present  consumer 
interest m     Perhaps  one  of  the  questions  would  be,  and  you 
pointed  out  the  question,  the  survey  should  determine 
whether  or  not  consumers  of  wine  are  deceived  by  the  current 
labeling  of  wine,  and  I  think  probably  and  equally  important 
if  not  more  important  question  would  be  do  they  care  if 
they  are  deceived.     In  other  words,  in  fact,  do  they 
desire  more  meaningful  information.     Certainly  any  survey 
I  think  should  embrace  that.     In  some  ways  it  goes  back 
to  the  old  seat  belt  question,  should  there  be  a  law  passed 
to  require  people  to  wear  seat  belts,  making  it  a  violation 
of  law  if  they  do  not  because  there's  a  bigger  issue 
there.    While  you  didn't  mention  it  in  your  oral  testimony, 
I  noticed  in  your  prepared  statement  that  you  did  comment 
on  inflationary  impact,   I  forget  now  what  it  was  in 
relationship  to,  but  certainly  I  think  the  kind  of 
information  that  you  have  recommended,  the  examples  that  you 
used  in  your  testimony  would  force  some  vintners  who  are 
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not  now  presently  using  back  labels  to  utilize  them  to  get 
sufficient  space  to  use  this  information,  so  again  I  think 
this  means  increased  cost  to  the  consumer.     Certainly  the 
record  keeping  necessary  to  supply  that  information  might 
produce  increased  costs,  so  what  I  am  saying  is  does  the 
consumer  want  this  kind  of  information,  and  I  would  suspect 
the  answer  would  be  that  some  consumers  do,  particularly 
those  consumers  interested  in  high  quality  wines.  I'm 
not  so  sure  that  other  consumers  that  buy  some  wines  of 
generic  names  and  others  would  be  that  interested, 
particularly  in  light  of  any  increased  costs  they  might 
obtain . 

PROFESSOR  BENSON:     Did  you  mean  the  information 
that  I  have  called  for  with  respect  to  climate  and  soil 
and  so  forth  on  appellation  of  origin  wines,  or  did  you 
mean  also  to  include  even  percentage  labeling  and  percentage 
geographical  labeling? 

MR.  DAVIS:     I  guess  what  I  am  really  saying  is 
the  totality  of  the  information  that  you  recommended 
which  includes  things  such  as  the  varietal  percentages 
and  things  of  this  kind. 

Again,  you  mentioned  the  bureaucratic  expertise, 
I  am  not  so  sure  we  have  much  of  that  in  the  bureau  in 
the  winemaking  area,  with  all  due  respect  to  Mr.  Royce 
who  prbbably  is  our  expert,  but  we  have  heard  that  the 
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blending  of  v/ines  vary  from  year  to  year  which  would 
naturally  not  necessitate  labels.     I  am  talking  now 
particularly  about  non  varietal,  non  vintage  type  wines, 
again  to  use  the  chablais  example,  and  so  when  we  get  into 
the  totality  I  think  of  the  information  that  you  would 
require,  it  could  result  in  increased  cost  to  the 
consumer . 

PROFESSOR  BENSON:     Well,  that  may  be.     I  do  agree, 
I  think  that  is  a  question  of  fact  whether  it  would 
require  increased  costs,  and  possibly  it  would  be  worth 
your  while  to  do      survey  of  wineries  of  your  own  to  see 
what  their  cost  increases  would  be.     There  are  winers 
that  do  it  now  and  that  have  back  labels  with  a  lot  of 
information  which  is  designed  to  be  a  sales  pitch,   it's  just 
a  matter  of  changing  the  ink,  they  already  keep  records 

of  the  variety. 

There  are  a  few  wineries  that  don't  have  back 
labels,  and  I  also  think  that  the  information  I  have  called 
for  could  all  go  on  to  a  front  label  and  still  be 
esthetically  attractive,  that's  just  in  my  eyes,  but  I 
think  it  could  be  done.     I'm  not  so  ready  to  concede  that 
the  increased  costs  would  be  enormous  or  present  in 
every  case,  there  may  be  a  few  cases  of  real  economic 
hardship,  and  maybe  there  should  be  some  special  flexible 
exception  provisions  for  economic  hardship  cases. 
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With  respect  to  the  notion  of  consumer  deception 
as  a  victimless  crime,  I  think  you  are  suggesting  that 
consumers  may  not  care  that  they  are  deceived,  I  think  it 
is  hard  to  find  a  truly  victimless  crime.     I  think  if  you 
asked  enough  consumers  that  you  would  find  a  significant 
number  who  do  care  that  they  are  deceived  even  if  there 
may  be  some  who  don't,  but  a  real  consumer  survey  I  think 
would  show  a  great  deal  of  interest  and  care  that  they  are 
being  mislead,  and  this  misleading  effect  also  has  an  effect 
on  the  pocketbook  too. 

If  I  want  back  labels  and  a  lot  of  information 
and  it's  going  to  increase  costs  a  little  bit,  you  have  got 
to  remember  consumers  are  already  paying  a  lot  of  money 
out  of  their  pockets  that  they  wouldn't  have  to  pay  if  they 
didn't  have  terms  like  estate  bottled  and  if  there  were 
truthful  disclosure  of  the  sources  of  grapes.     There  are 
economic  reasons  the  wineries  have  for  not  wanting  to 
disclose  where  the  grapes  come  from,  so  maybe  we 
could  save  some  money  to  consumers  on  that  side  of  the 
ledger  and  use  that  money  for  more  informative  labeling. 

MR.  DAVIS:     Under  your  proposal,  and  again  it 
seems  to  me  probably  we  are  dealing  in  semantics  when  we 
talk  about  appellation  of  origin  and  vinticultural  area, 
and  there  has  been  other  testimony  in  that  direction,  under 
your  proposal,  as  I  understand  it,  you  would  have  only 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


0 


SAN  FRANCISCO 
433  -7766 


MARIN  COUNTY 
383 . 1727 


1 

1 

3 
4 
5 
6 
7 
S 
9 
10 
II 
12 
13 
14 
\5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


387 


really  one  appellation  of  origin  and  you  would  let  country, 
state  and  county  stand  on  its  own  as  being  an  indication 
of  where  the  wine  came  from  and  use  appellation  of  origin 
essentially  for  what  we  call  vinticultural  area.     Given  the 
international  meaning  of  appellation  of  origin,  could  we 
not  be  falling  into  the  same  trap  there  as  you  have  suggested 
we  might  be  falling  in  in  the  seal?     In  other  words,  that 
this  appellation  of  origin  would  come  to  mean  to  the 
consumer  a  special  quality  of  wine. 

Most  people  who  have  any  knowledge  of  French 
wine,  for  example,  appellation  controlle,   look  at  that 
as  being  a  quality  standard,  and  I  think  we  would  agree, 
at  least  I  hope  we  would  agree  that  the  vonticultural 
areas  could  be  set  up  under  equitable  procedures  established 
by  the  bureau  where  maybe  the  grapes  grown  there  would 
be  of  inferior  quality,  yet  that  would  be  entitled  to  an 
appellation  of  origin  under  equitable  application  of  our 
regulations . 

PROFESSORE  BENSON:     I  think  that's  quite  right, 
we  might  be  falling  into  that  trap  and  appellations  of 
origin  wines  would  bring  a  higher  price  and  it  would 
be  perceived  as  of  higher  quality  when  in  fact  they  may 
be  inferior,  but  I  don't  think  we  can  go  backward,  no 
one  today  ever  proposed  eliminating  the  use  of  geographic 
terms  and  that's  what  it  would  take  to  avoid  falling  into 
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that  trap.     I  think  there  are  going  to  be  geographical 
terms  on  labels  unless  you  simply  abolish  them  altogether, 
they  are  going  to  be  there,  so  we  are  stuck  with  them.  My 
point  then  is,  being  stuck  with  them,  let's  make  them 
truly  meaningful,  and  to  me  that  means  define  the  areas 
on  the  basis  of  substantially  related  growing  conditions, 
and  in  addition  give  full  information  on  the  label  on  what 
those  growing  conditions  are.     Therefore,  I  avoid  falling 
into  the  trap  as  much  as  I  can,  I  admit  I  am  in  the  trap, 
I'm  in  an  appellation  of  origin  system,  I  still  may  get 
inferior  wine  out  of  that  system,  but  at  least  here's  what's 
in  back  of  it,  we've  got  closely  defined  growing  conditions 
in  the  area,  we've  cot  information  on  the  label  as  to  the 
climate,  soil,  yield  per  acre  and  so  forth. 

MR.  DAVIS:     Now,  I  think  before  Mr.  Royce  answers 
your  direct  question  to  him  during  your  testimony,  let  me 
respond  to  the  question  at  the  end  of  your  testimony. 

You  referred  to  Mr.  Crawford's  testimony  in  which 
he  referred  to  a  varietal  labeling  in  Washington  and  asked 
the  circumstances.     Now,  my  impression  of  Mr.  Crawford's 
statement  was  that  he  was  referring  to  the  hearings  that 
were  held  in  Washington  on  the  previous  proposals,  proposed 
regulations . 

Now,  while  those  were  intended  to  deal  with  appell- 
ation of  origin,  vinticultural  area  and  estate  bottling,  as 
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you  know,  the  varietal  question  kept  spilling  into  the 
thir^g,  that's  my  impression,  and  of  course,  you'll  have  to 
ask  Mr.  Crawford. 

PROFESSOR  BENSON:     That  was  the  first  I  had  heard 
of  it,  and  being  very  concerned  about  exparte  meetings, 
naturally  it  caught  my  ear  and  I  wanted  to  raise  it,  I 
think  maybe  that  is  what  he  was  referring  to. 

MR.  DAVIS:    As  you  know,  being  under  an  injunction 
I'm  quite  concerned  about  it  too. 

PROFESSOR  BENSON:     I  thought  you  would  be. 

MR.  DAVIS:     This  is  a  question  from  the  floor  and 
it  appears  to  be  relevant,  I  am  not  sure  I  understand 
fully,  it  says  if  growing  conditions  are  substantially 
similar  in  carneros  and  temecula,  how  exactly  would  you 
describe  such  a  growing  area  on  a  label? 

PROFESSORE  BENSON:  If  growing  areas  are 
substantially  similar  in  carneros  or  temecula  how  would 
I  what? 

MR.  DAVIS:     Let  me  reread  it.     If  growing  conditions 
are  substantially  similar  in  carneros  and  temecula,  how 
exactly  would  you  describe  such  a  growing  area  on  a  label? 

PROFESSORE  BENSON:     I've  suggested  that  that 
would  be  hammered  out  in  the  rulemaking  proceedings  which 
would  be  held  to  define  the  boundaries  of  each  region,  and 
the  wording  conceivably  would  be  different  in  each  area,  so 
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if  you  are  going  to  define  the  boundaries  of  carneros 
for  example,  you  have  the  rulemaking  proceeding  decide 
where  the  growing  conditions  are  similar,  draw  the  lines 
on  the  map,  and  then  have  testimony,  how  should  we  describe 
this  growing  condition  in  terms  of  climate,  cool  do  we 
say  or  use  the  U.C.  Davis  system  it's  a  region  one  or  are 
there  disadvantages  to  that,  so  I  don't  know  what  words  woul| 
be  best  used,  I  think  that's  a  subject  for  fuller  discussion 
to  be  hammered  out  on  each  one  of  them. 

MR.  DAVIS:     Finally,  I  might  just  say  that  you 
advanced  a  couple  of  what  I  consider  to  be  novel  ideas 
that  we  appreciate,  one  of  them  is  the  use  of  geological 
survey  maps  for  the  location  of  vineyards,-  as  far  as  I  can 
tell  that's  a.  new  approach  which  certainly  has  a  potential 
for  avoiding  excessive  paperwork  and  one  other  one  on  the 
same  page  which  escapes  me  now  but  which  did  represent  a 
new  idea. 

Mr.  Royce,  Mr.  Benson  had  a  question  for  you. 
MR.  ROYCE:     I'd  like  him  to  restate  it. 
PROFESSOR,    BENSON:     I  can't  remember  my  own 

question. 

MR.  DAVIS:     It  concerned  the  Napa  Rose. 
MR.  ROYCE:     It  was  my  colliquoy  with  brother 

Timothy . 

PROFESSOR    BENSON:     That  confused  me,  and  maybe 
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I  was  the  only  one  in  the  room  confused  by  it,  forgive 
me,  but  I  thought  that  part  of    your  proposal  was  to  deal 
with  the  Napa  Rose  problem  and  other  similar  problems,  I'm 
sure  Napa  Rose  is  not  the  only  one,  and  I  suggested  in  my 
testimony  on  those  types  of  problems  that  you  ought  to 
phase  out  those  names  in  about  a  three  year  period,  and 
in  the  interim  three  years  actually  disclose  on  the  label 
where  the  grapes  are  coming  from. 

But  in  your  colliquoy  with  Brother  Timothy  I 
thought  I  understood  you  to  say  you  were  not  thinking  of 
the  Napa  Rose  problem  but  Napa  Rose  is  not  something  that 
would  be  solved  by  an  addition  of  a  trademark,  is  that 
accurate? 

MR.  ROYCE:     That  is  accurate  because  Napa  Rose 
is  not  a  brand  name,  the  brand  name  is  Christian  Brothers. 
Napa  Rose  is  a  class  and  type  designation. 

PROFESSOR    BENSON:     But  is  it  also  a  trademark? 

MR.  ROYCE:     No,  not  as  far  as  I  know,  I  can't 
really  answer  that  question. 

PROFESSOR  BENSON:  I  really  should  just  withdraw 
my  comment  or  questions  about  it,  other  than  just  to 
reflect  that  I  don't  fully  understand  exactly  the  thrust 
of  that  portion  of  your  proposed  rule,  so  I'll  just 
withhold  my  comment  on  that  problem  and  allow  you  and 
Brother  Timothy  and  the  others  to  hammer  it  out. 
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MR.  DAVIS:     Any  other  questions? 

MR.  ROYCE:     No,  I  do  not  have  any  other  questions, 
except  to  state  as  you  did  that  it  was  a  very  well  done 
presentation . 

PROFESSOR     BENSON:     Thank  you. 

MR.  CHUPP:     Professor  Benson,  you  have  shown  us  a 
label  of  L'eaulieu  Vineyards  and  I'll  ask  you  this,  unless 
there's  somebody  here  from  Beaulieu,  do  they  show  this 
kind  of  percentage  labeling  on  any  other  products,  for 
example,  cabernet  or  — 

PROFESSOR  BENSON:     They  should  speak  for  themselves 

MR.  KNOWLES:     I'm  Lee  Knowles ,  President  of 
Beaulieu.    Made  entirely  from  cabernet  or  8  0  percent,  yes. 

MR.  CHUPP:     You  do  this  on  all  of  your  products? 

MR.  KNOWLES:     We  never  did  it  before  on  so-called 
generics  until  it  was  called  for. 

MR.  CHUPP:     Is  it  proving  to  be  any  problem? 

MR.  KNOWLES:     It's  just  another  problem,  just 
more  work,  but  we  are  very  glad  to  do  it. 

MR.  CHUPP:     Are  there  any  other  wineries  doing 

it? 

PROFESSOR  BENSON:     Yes,  there  are  a  number  of 
other  wineries  that  do  it.     Mr.  Baxter  testified  earlier 
that  Veedercrest  has  labels  that  admirably  reflect  the 
percentage  of  grapes  used  on  the  front  label,  and  that's 
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just  one  example  of  a  witness  you  had  today.     There  are 
quite  a  number  of  other  wineries  that  commonly  put  the 
exact  percentage  on  their  labels,  either  front,  back  or 
side.     It's  not  a  new  practice  and  not  a  small  practice 
of  only  a  few. 

UNIDENTIFIED :     May  I  submit  a  question  from  the 

floor? 

MR.  DAVIS:     The  only  problem  I  have  with  it,  our 
Reporter  has  some  problems  getting  it  on  the  record,  and 
if  we  are  going  to  do  it  we  ought  to  have  it  on  the 
record  and  I  am  hestitant  to  start  calling  witnesses. 
I'm  sure  there  are  half  a  dozen  people  in  the  room  who 
could  verify  this  kind  of  practice.     We  have  Mr.  Benson's 
answer  on  the  record  that  there  are  other  wineries  who 
follow  this  practice. 

MR.  MAXWELL:     Professor  Benson,  you  indicated 
earlier  in  your  testimony  that  on  varietals  you  felt  a 
100  percent  was  necessary  to  avoid  consumer  deception. 
Would  percentage  labeling  do  you  think,  with  say  7  5  percent, 
percentage  labeling  of  the  balance  of  the  25  percent  avoid 
the  kind  of  consumer  deception  that  you  are  talking  about? 

PROFESSOR  BENSON:     Let  me  see  if  I  understand  what 
you  mean.     It  would  be  cabernet  sauvignot,  but  the  rest  of 
the  label  then  in  someplace  else  would  say  with  25  percent 
merlot,  is  that  it?    The  type  designation?  Yes,  I  think 
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that  would  avoid  the  deception  and  is  not  significantly 
different  from  what  I  have  proposed.     I  didn't  propose  it 
exactly  that  way,  but  I  think  that  that  could  be  adequate 
as  long  as  there's  label  disclosure  of  what  else  is  in  the 
wine . 

MR.  MAXWELL:     Perhaps  I  misunderstood  your  point, 
because  it  appears  to  me  you  were  saying  that  these 
varietals,  to  avoid  consumer  deception,  must  be  100 
percent? 

PROFESSOR  BENSON:     I  think  that's  true,  but  if 
you  still  use  the  name  of  the  varietal  and  then  someplace 
else  conspicuously  on  the  label,  front  or  back  and 
probably  right  underneath  the  type  designation,  you 
immediately  follow  up  with  25  percent  merlot  blended,  I 
think  that  would  reasonably  avoid  the  deception.  Another 
way  to  do  that,  I  usggested  last  April  and  I  think  Mr. 
Fisher  in  his  rulemaking  petition  on  varietal  labeling 
may  have  suggested  almost  the  same  thing,  use  the  word 
blend,  cabernet  sauvignot  blend,  and  that  would  help  also 
avoid  deception.     So  use  the  word  blend  and  follow  it  up 
with  the  exact  percentage  of  the  grapes.     If  you  follow 
up  the  type  designation  with  the  statement  of  what  the 
rest  of  the  grapes  are  fairly  conspicuously,  that  would 
avoid  deception. 

MR.  MAXWELL:     But  you  would  not  favor  a  back 

label? 
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PROFESSOR  BENSON:     Well,   I'd  have  to  think  about 
that,  I  think  that's  not  quite  as  good.     The  back  label 
in  the  Beaulieu  Vineyard  wine  is  good  because  there  must 
be  a  dozen  grapes  listed  there,  but  if  you  are  going  to 
use  a  type  designation  then  you  are  leading  the  consumer 
into  believing  the  grapes  in  this  wine  are  say  that  type, 
cabernet  sauvignot,  so  to  really  avoid  deception  you  must 
follow  that  up,  probably  on  the  front  label,  with  a  quick 
line  that  says  what  other  grapes  were  blended  in.     To  put 
it  on  the  back  would  not  be  quite  as  good.     Not  unreasonable 
but  not  really  the  best  system. 

MR.  DAVIS:     The  question  from  the  floor,  Mr. 
Benson,  are  you  aware  what  Ridge  Vineyards  hap  done  on 
varietal  percentage  naming  for  a  dozen  years? 

PROFESSOR  BENSON:     Yes,  I  should  have  mentioned 
Ridge,  certainly  Ridge,  one  of  the  greatest  wineries 
that  we  have,  has  been  the  pioneer  on  consumer  informative 
labeling,  and  all  consumers  are  really  indebted  to  them  for 
their  side  label,     they  don't  have  a  back  label,  they  have 
a  big  front  label  that  wraps  all  the  way  around,  and  they 
have  a  little  installment  there  that  gives  a  great  deal 
of  information. 

Among  the  information  they  give  is  exact 
percentage  labeling,  they've  been  doing  it  for  a  long  time. 

MR.  DAVIS:     This  seems  to  be  a  relevant  question. 
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A  Dr.  Miller,  a  meteorologist  of  San  Jose  State 
University  says  there  are  300  micro  climates  in  Napa 
County.     How  does  anyone  cover  such  climatic  conditions 
on  a  wine  label? 


proceeding  for  an  appellation  of  origin.     I  doubt  that  we 
are  ever  going  to  see  3  00  appellations  of  origin  from 
Napa  Valley  alone  on  labels,  most  of  those  300  don't 
concern  us,  we  need  not  resolve  that  issue,  it's  like  how 
many  angels  can  dence  on  the  head  of  a  pin,  we  don't  have 
to  worry  about  it.     Let's  say  there  would  be  25  that  we 
would  have  to  deal  with,  I  could  for see  25  microclimate 
appellations  from  the  Napa  Valley,  each  one  hammered  out 
in  a  rulemaking  procedure  and  defined  as  to  its  own 
characteristic  microclimate,  that's  within  the  bounds  of 
what  they  do  in  the  burgandy  region  of  France.     They  draw 
a  pretty  small  appellation  of  origin  line  around  a 
piece  of  land  about  an  acre  or  two  in  size,  I  think  we 
could  do  something  similar. 

MR.  DAVIS:     Thank  you    for  your  testimony,  Professor 

Benson . 

At  this  time,  then,  I  would  like  to  call  Mr. 
Asher.       For  those  of  you  getting  impatient,  I  believe  Mr. 
Asher  will  be  the  last  witness  for  this  session. 
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MR.  ASHER:  Mr.  Davis,  and  members  of  the  Panel. 

My  name  is  Gerald  Asher.     I  am  a  vice  president 
of  21  Brands,  wine  and  spirit  importers,  of  New  York  and 
San  Francisco.     I  trained  in  Jerez  De  La  Frontera,  Spain, 
in  Beaune,  France,  and  in  Neustadt,  Germany.     All  my 
professional  life  has  been  spent  in  the  international 
wine  trade,  both  in  Europe  and  the  United  States. 

In  the  course  of  the  past  few  years  I  have  served 
as  chairman  of  the  Champagne  Importers  Committee  of  the 
National  Association  of  Alcoholic  Beverage  Importers  in 
New  York,  as  chairman  of  the  special  committee  on 
appellation  origin  of  the  Wine  Institute  in  San  Francisco, 
and  as  an  official  judge  of  wine  in  Orange,  France.     I  have 
served  as  a  board  member  of  the  Wine  and  Food  Society  of 
New  York.     I  am  wine  editor  and  principal  wine  writer  for 
Gourmet  Magazine,  with  a  circulation  somewhat  in  excess 
of  half  a  million  and,  since  I  am  going  to  refer  to 
French  wine  practices  in  the  course  of  my  testimony,  I 
should  add  that  I  have  twice  been  decorated  by  the  French 
government  for  services  to  French  agriculture.     I  say  all 
this  to  you  only  to  establish  my  credentials  to  speak  with 
a  broad  knowledge  of  the  production  and  pleasures  of  wine 
on  both  sides  of  the  Atlantic. 

I  am  going  to  be  very  brief  in  referring  to  the 
proposal  of  the  Bureau  on  a  seal  because  I  am  opposed  to 
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it,  but  opposed  to  it  for  most  of  the  reasons  already 
given.     I  am  also  opposed  to  a  two  tier  system,  even  though 
I  can  see  some  of  the  virtues  in  it,  and  the  reasons  for 
the  Bureau's  proposal.     I  see  a  danger  of  confusing  rather 
than  enlightening  the  ordinary,  reasonable  men  and  women 
who  enjoy  an  occasional  glass  of  wine  but  don't  possess 
books  on  wine,  who  drank  quite  cheerfully  without  either 
the  interest  or  time  to  read  articles  and  handbills  which 
explain  the  finer  points  of  law  and  labeling  terms. 

I 'd  like  to  address  the  panel  on  varietal 
definitions.     The  greatest  difference  between  the  names 
used  by  European,  especially  French  wines,  and 
California  v/ines,  is  that  in  Europe  the  greatest  emphasis 
is  placed  on  geographic  names.     In  California  the  greatest 
emphasis  is  placed  on  the  varietal  name.  Geographic 
names  in  Europe  have  come  to  mean  more  than  they  appear 
to  say.     I  think  it  was  Humpty  Dumpty  in  Through  the 
Looking  Glass  who  said,  a  word  means  just  what  I  choose 
it  to  mean,  neither  more  nor  less. 

In  the  early  days  of  the  wine  trade  in  Europe, 
wines  were  given  names  based  on  the  port  from  which  they 
were  shipped,  or  they  were  given  the  name  of  the  town  in 
which  the  major  fair  was  held  at  which  they  were 
traditionally  traded.     The  word  bourdeaux  has  come  to  have 
a  secondary  meaning.     It  means  the  city  of  Bourdeaux.  That 
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was  the  port  from  which  the  wines  of  the  Gironde  Area  of 
France  were  shipped  to  England  and  to  Northern  Europe. 
But,  in  wine  terms,  Bourdeaux  also  means  red  or  white  wine 
from  a  vast  area  that  surrounds  the  City  of  Bourdeaux.  The 
word  has  been  stretched  to  fit  the  new  reality.     No  one 
claims  that  consumers  are  deceived. 


Bourdeaux,  let  alone  the  rest  of  France,  of  geographic 
names  which  have  been  adapted  to  cover  either  an  area 
larger  than  the  original  area  designated  with  that 
particular  name,  or  used  to  suggest  a  style  of  wine, 
rather  than  to  suggest  a  specific  narrow  area  or  origin. 
For  example,  60  miles  from  Bourdeaux  there  is  a  small 
town  of  Sauterne.     It  produces  a  sweet  white  wine.  There 
are  four  other  small  towns  around  Sauterne,  Bommes,  Fargues, 
Perignac  and  Barsac.    All  four  towns  produce  a  sweet 
white  wine  which,  in  general  terms,  is  indistinguishable 
from  that  of  Sauterne,  and  the  appellation  sauterne  has 
been  extended  to  include  all  of  them.     A  wine  from 
Perignac  can  be  legitimately  blended  with  a  wine  from 
Bommes  and  sold  as  sauterne,  and  the  growers  of  Barsac 
have  the  added  privilege  in  that  they  can  sell  their  wine 
either  as  sauterne  or  as  barsac.     The  word  sauterne,  as 
HUmpty  Dumpty  would  have  said,  has  come  to  mean  what  the 
producers  and  the  consumers  have  wanted  it  to  mean.     Nor  is 


There  are  other  examples  in  the  region  of 
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this  the  only  example  I  can  give. 

About  25  miles  north  of  Bourdeaux  is  the  town  of 
St.  Emilion.     It  has  been  the  center  of  a  fairly  extensive 
region  of  wine  growing  for  almost  2,000  years.     There  are 
wines  made  at  the  town  of  St.  Emilion  and  there  are  wines 
made  in  just  about  every  community  within  a  50  mile 
radius.    The  appellation  of  origin,  the  name,  if  you  like, 
St.  Emilion,  is  not  restricted  to  the  wines  of  the  town  of 
St.  Emilion.     It  covers,  in  fact,  the  wines  of  seven  other 
neighboring  towns.    Nor  can  it  be  claimed  that  the 
micro  climates  or  the  soil  or  the  elevation  of  all  of  these 
townsnips  are  identical.     In  fact,  in  the  profession,  when 
we  discuss  the  wines  of  St.  Emilion,  we  always 
have  to  start  off  by  making  it  clear  whether  we  are  talking 
about  the  wine  from  the  coat  of  St.  Emilion,  from  the 
slope  that  stretches  along  by  the  Dordogne,  or  from  the  Grave 
which  is  the  plateau  area  on  the  top. 

I  mention  this  because,  in  Europe  before  the 
comparatively  recent  advent  of  controlled  appellations, 
most  people  used  words  like  St.  Emilion  or  Sauterne  in 
order  to  identify  a  type  of  wine.     Sauterne  was  a  sweet 
white  wine.     It  is  now  defined  as  coming  from  a  certain 
area,  but  one  which  is  not  at  all  identical  with  the 
original  political  boundaries  of  the  town  of  Sauterne. 

St.  Emilion  is  a  soft  wine,  softer  than  the  more 
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austere  wines  from  the  Medoc.     The  name  was  associated 
with  the  area  on  the  right  bank  of  the  Dordogne,  the 
center  of  which  lay  in  the  Town  of  St.  Erailion  which 
produced  wines  of  this  character.     It  has  now  been  defined, 
but  the  definition,  as  I've  just  said,  certainly  does  not 
follow  the  original  boundaries  of  the  town  of  St.  Emilion. 
In  fact,  as  appellations  have  been  promulgated  in 
Europe,  and  this  is  true  especially  for  the  recent 
appellations  developed  in  Italy,  in  order  to  crystalize 
names  in  current  use  and  apply  logical  definitions  to  them 
that  would  fit  the  needs  of  both  the  producers  and  the 
consumers,  this  is  the  policy  that  has  been  followed.  This 
has  been  an  ongoing  process  and  continues  to  he  subject 
to  change  at  all  times.     The  geographic  boundaries  have 
not  been  carved  in  stone,  nor  even  the  grape  mix,  but  the 
names ,  to  which  there  is  a  great  deal  of  importance 
attached,  both  from  the  producers  point  of  view  and  for 
obvious  economic  reasons,  and  from  the  consumer's  point 
of  view  for  equally  obvious  recognition  reasons,  has  been 
perfected  and  preserved. 


to  use  names  that  would  have  an  easy  identification  in 
the  minds  of  most  consumers,  and  they  used  European  names 
that  represented  definite  styles  of  wine.      For  example, 
Burgandy,  sauterne,  champagne.     It  would,  of  course,  have 


The  earliest  winemakers  in  California  also  needed 
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been  very  high  minded  if  they  had  started  to  sell  their 
wines  immediately  with  the  names  of  the  hills  and  valleys 
of  California,  but  that  would  not  have  been  very  helpful 
to  the  consumer,  who  did  not  associate  California  name 
places  with  specific  styles  of  wine,  and  since  most  of  the 
California  name  places  have  many  different  grape 
varieties  connected  with  them  and  make  varied  styles  of 
wine  even  today,  use  of  such  names  alone  would  not  be  an 
adequate  guide  to  a  consumer  of  what  he  will  find  in  the 
bottle. 

Subsequently,  in  order  to  shake  off  non-relevant 
European  associations,  the  industry  turned  to  using  the 
principle  grape  variety  as  a  means  of  identifying  the 
different  styles  of  wine. 

Pino  Noir  represents  a  very  soft  style  of 
California  wine.     Cabernet  sauvignot  wines  are  harder, 
more  tanic,  have  higher  acidity,  often  higher  alcohol, 
deeper  color,  and  generally  a  more  sinewy  style.  By 
choosing  to  use  these  varietal  names,  I  don't  expect  that 
the  vintners  of  California  at  that  time  meant  to  say  this 
wine  is  100  percent  from  cabernet  sauvignot  grapes  any 
more  than  the  French  meant  or  mean  to  say  that  a  wine 
labeled  St.  Emilion  is  produced  only  from  the  commune  of 
St.  Emilion,  or  a  wine  labeled  Bourdeaux  is  grown  on  the 
streets  of  that  city. 
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One  might  well  say  that  it  was  unfortunate  that 
California  took  on  varietal  identification  in  the  first 
place,  but  the  fact  is  that  it  is  the  varietal  names  that 
have  developed  in  California,  they  are  recognized  by 
consumers  all  over  the  United  States,  and  carry  with  each 
name  an  association  of  a  particular  basic  style  of 
California  wine.     Some  of  these  varietals,  perhaps,     are  at 
their  best  when  unblended  with  other  grapes,  but  others 
need  to  be  blended  in  order  to  be  palatable,  let  alone  to 
be  at  their  best. 

In  France,  very  few  varietals  are  used  alone  to 
make  a  fine  wine.    Among  the  rare  exceptions  are  chardonet 
and  pino  noir  in  Burgandy,  and  that  might  be  possible  and 
desirable  because  of  the  particular  soil  and  the  particular 
climate  in  Burgandy,  which  does  not  necessarily  translate 
to  California.     In  the  Champagne  district  of  France  there 
are  five  grape  varieties  which  can  be  used  entirely  at  the 
discretion  of  the  winemaker.     In  the  Cote  Du  Rhone  there 
are  20  different  varieties  that  can  be  used  at  the 
discretion  of  the  winemaker.     In  Bourdeaux,  there  are  six 
different  varieties  that  can  be  used  at  the  discretion 
of  the  winemaker.     Cabernet  sauvignot,  cabernet  franc, 
mallbec,  merlough,  petit  verdeaux  and  carmenere. 

Nor  is  this  discretion  merely  academic.  I'd 
like  to  tell  you  the  standard  mix  of  varietals  for  some  of 
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the  leading  properties  in  Bourdeaux.    At  Chateau  Decru- 
Beaucaillou,  the  standard  blend  from  the  vineyard  contains 
7  0  percent  cabernet  sauvignot,  7  percent  cabernet  franc, 
18  percent  merlot  and  five  percent  Petit  verdeaux.  At 
Cos  D'Estournel,  the  mix  is  60  percent  cabernet  sauvignot 
and  4  0  percent  cabernet  franc.     Chateau  Margaux,  the  first 
growth  of  margaux  and  one  of  the  four  first  growths  of 
Bourdeaux,  contains  only  50  percent  cabernet  sauvignot, 
ten  percent  cabernet  franc,  3  5  percent  merlot  and  five 
percent  petit  verdeaux.     Chateau  La  Mission  Haut  Brion 
contains  65  percer.t  cabernet  sauvignot,  ten  percent  t 
cabernet  franc  and  five  percent  merlot.     Over  in  St. 
Emilion  the  cabernet  sauvignot  is  hardly  found  at  all. 
At  Cheval-  Blanc,  they  have  roughly  one  third  each  of 
merlot,  malbauqe  and  cabernet  franc,  and  at  Chateau 
Petrus  they  have  30  percent  cabernet  franc  and  70  percent 
merlot.     I'll  give  you  just  one  more  example,  and  for 
a  special  reason.     Chateau  Planter,  a  classified  growth 
in  Margaux,  has  a  normal  mix  of  30  percent  cabernet 
sauvignot  and  62  percent  made  up  largely  of  merlot,  but 
some  cabernet  franc  and  petit  verdeaux.     But  in  1971  when 
the  weather  was  so  cold  in  June  that  the  merlot  flowers 
did  not  set  properly,  there  was  such  a  reduction  in  the 
merlot  crop  at  Chateau  Palmer  that  they  made  a  wine  that 
year  of  53  percent  cabernet  sauvignot  and  47  percent  merlot. 
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Whats'  more,  what  happened  at  Chateau  Palmer  was  common 
elsewhere  throughout  Bourdeaux.     So,  you  see  that  even  . 
those  chateau  that  have  a  fairly  standard  mix  based  on 
the  plantings  in  their  vineyard  will  also  vary  that  mix 
from  year  to  year,  according  to  the  vagueries  of  the  weather 
and  their  need  to  attempt  to  maintain  a  standard  style. 

Here  in  California,  the  51  percent  rule  might 
have  given  license  to  some  people  to  make  an  inferior 
wine,  but,  more  important  is  the  discretion  and  opportunity 
it  has  given  to  the  most  creative  and  enthusiastic 
winemakers  in  California  to  experiment  and  to  so  improve 
the  standard  of  California  wines  that  the  best  can  measure 
up  to  the  best  of  any  other  country  in  the  world,  and  the 
best  everyday  wines  are  the  soundest  and  best  ordinary 
wines  produced  anywhere  in  the  world.     One  of  the  proposals 
made  by  the  bureau,  that  the  higher  the  appellation,  if 
I  might  put  it  that  way,  the  more  stringent  the  varietal 
limit,  would  have  exactly  the  opposite  effect  of  the 
one  intended.     It  would  insure  that  those  winemakers  with 
the  highest  standards  were  the  ones  who  would  be  prevented 
from  using  the  full  extent  of  their  art  to  make  the  best 
wines.     Personally  I  am  not  sure  that  in  proposing  a  75 
percent  minimu  varietal  content  the  California  Wine  Industry 
is  acting  in  its  own  best  interest,  or  in  the  best  long  term 
interest  of  the  consumer.     It  has  largely  had  to  bow  to  ill 
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informed,  pedantic  pressure  from  people  who  imagine  that 
the  pleasure  in  drinking  wine  can  be  judged  by  numbers 
rather  than  the  senses. 


sauvignot,  as  used  here  in  California,  is  intended  to 
indicate  a  basic  character,  a  basic  style  of  wine,  just 
as  the  French  mean,  basically,  a  wine  of  St.  Emilion  area 
style  when  they  use  the  word  St.  Emilion.     They  don't 
find  it  necessary  to  qualify  St.  Emilion  by  saying  St. 
Emilion  region  or  St.  Emilion  character,  nor  do  they 
specify  the  percentage  grown  on  their  labels.    Now,  I  know 
that  one  of  the  concerns  of  the  Bureau  is  that  they  should 
not  have  to  define  what  is  a  cabernet  sauvianct  character 
and  apply  that  definition  by  taste  to  wines  presented  to 
the  market,  and  a  simple  way  out  is  to  say  that  any  wine 
so  labeled  must  have  a  minimum  proportion  of  the 
grape  so  named  and  assume  that  that  minimum  proportion, 
whether  it  be  51  or  7  5  percent  will  take  care  of  the 
character  required.     But,  we  must  not  take  the  question 
to.  an  absurd  length  and  say  that  it  should  be  100  percent, 
or  even  8  5  percent,  because  that  would  surely  hamper  the 
winemaker  and  be  to  the  detriment  of  the  consumer. 


dissertation,  made  a  number  of  dubious  analogies.  One  of 
them  referred  to  a  Court  decision  affecting  the  Secretary 


We  should  remember  that  a  name  like  cabernet 


Professor  Benson,  in  the  course  of  his 
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of  Agriculture  and  hot  dogs.     He  said  that  the  courts  had 
reversed  a  decision  of  the  secretary  and  decided  that 
he  did  not  have  the  right  to  allow  a  sausage  manufacturer 
to  decribe  an  8  5  percent  meat  content  sausage  as  all  meat, 
and  to  refuse  that  right  to  a  manufacturer  of  sausage  with 
an  81.5  meat  content.     But,  apart  from  the  fact  that 
varietals  comprise  a  100  percent  grapes  and  a  meat  sausage 
containing  non-meat  are  hardly  the  same  thing,  the 
Secretary  of  Agriculture  might  have  been  in  less  difficulty 
if  he  had  simply  allowed  the  sausage  to  be  described  as 
meat  without  the  qualifying  all. 


that  fact  that  a  sausage,  basically,  is  meat.     If  the 
Bureau  were  proposing  to  allow  the  labelling  of  cabernet 
sauvignot  with  the  words  all  caberent  sauvignot,  then  I 
could  understand  Professor<    Benson's  analogy.     But  that 
is  not  the  case.      You  will  be  relieved  to  hear,  sir, 
that  I  am  not  a  lawyer,  but  I  believe  there  is  in  the 
law  a  concept  of  the  reasonable  man,  or  what  today  we  would 
call  the  reasonable  person.     The  Courts  consider  the 
hypothesis  of  what  a  reasonable  man  would  understand  or 
what  he  would  do  in  specific  circumstances.  A 
reasonable  person,  seeing  a  sausage  labeled  meat  would  know 
by  and  large  that  that's  what  it  was.     And,  I  think,  a 
reasonable  person  seeing  a  bottle  labeled  cabernet  sauvignot 


I  don't 


see  that  any  reasonable  man  can  argue 
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would  understand  that,  by  and  large,  that's  what  it  was. 

I  would  not  expect  a  reasonable  man  to  think 
that  it  meant  100  percent  cnberent  sauvignot  anymore  than 
I  would  expect  him  to  suppose  that  a  meat  sausage  is  100 
percent  meat. 

This  is  not  a  new  idea,  sir.     Aristotle  3aid, 
it  is  the  mark  of  an  intelligent  person  to  look  for 
precision  in  all  things  only  so  far  as  the  nature  of  the 
subject  permits.     I  submit,  sir,  that  only  someone  alien 
to  the  pleasures  of  wine  could  imagine  that  his  own  or 
anyone  else's  understanding  of  wine,  let  alone  his 
satisfaction  could  be  improved  by  some  magic  application  of 
numbers  and  formulae.     I  strongly  urge  the  Bureau  to  give 
as  much  discretion  as  possible  to  those  whose  job  it  is 
to  make  good  wine  and  whose  livelihood  depends  on  pleasing 
the  consumer. 

I  think  it  pertinent  to  say,  sir,  that  those  who 
seem  to  have  offered  testimony  here  as  consumers,  have 
done  so  on  behalf  of  very  special  and  limited  groups. 
Professor  Benson,  by  what  I  think  he  would  describe  as 
Orwellian  leaps  has  someone  leaped  himself  to  29,000 
merrbers  of  Les  Amis  Du  Vin.     I  am  a  member  of  Les  Amis 
Du  Vin  and  nobody  has  consulted  me  on  what  should  be 
said  on  behalf  of  Les  Amis  Du  Vin  or  in  conjunction  with 
Les  Amis  Du  Vin,  I  had  no  idea  that  anyone  was  even  going 
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to  refer  to  Les  Amis  Du  Vin  in  giving  testimony  before 
this  panel.     I  have  wondered  whether  the  concern  of 
such  advocates  is  more  with  the  intracacies  of  law  than 
it  is  with  the  pleasures  of  wine,  and  a  genuine  concern 
that  that  pleasure  should  be  easily  available  to  the 
ordinary  man  and  woman.     Of  course,  everyone  has  a  right 
to  ask  for  what  they  would  like  to  see  on  a  wine  label, 
but  the  interests  of  collectors  and  hobbyists  should 
not  be  seen  as  the  same  interests  as  those  of  the  public 
at  large  taken  to  a  greater  degree.     Their  requirements 
are  often  likely  to  be  opposed  to  the  needs  of  the 
ordinary  consumer.     There  must  be  at  least  a  million 
ordinary,  reasonable  wine  consumers  within  an  hour's  drive 
of  this  room.     If  they  felt  as  strongly  in  favor  of 
sharper  definitions,  of  more  detail  on  labels,  as  some  would 
have  us  believe,  there  would  be  a  solid  mass  of  people 
in  line  behind  me  waiting  to  give  testimony,  not  just 
a  handful  of  self  appointed  advocates,  and  I  would  urge 
that  we  do  not  lose  our  sense  of  prospective. 


proposal  for  mandatory  information  on  wine  labels  and 
relate  this  to  ordinary  wine  consumers  going  into  a 
supermarket,  to  see  how  unrealistic  and  even    absurd  this 
proposal  is.     Just  think  of  the  language  in  which  each 
requirement  would  be  expressed,  and  the  purpose  it  would 


We  have  only  to  read,  slowly,  Professor  Benson's 
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serve  for  an  ordinary  American  trying  to  decide  which 
bottle  of  red  wine  would  be  most  to  his  taste  to  have  with 
his  roast  beef.    A  statement  of  characteristic  climate. 
A  statement  of  characteristic  soil,  topography  and  elevation. 
A  statement  of  the  yield  per  acre.     From  every  acre?  From 
some  acres?    And  average  yield  per  acre?     How  will  any  of 
tell  an  ordinary  consumer  what  the  wine  is  going  to  taste 
like?    And  lastly  the  bottling  date.      Now,  I  have  to  ask 
if  the  wine  consumer  really  needs  or  wants  a  bottle  fill 
date  on  a  wine  label .     Those  who  want  to  know  when  a  non- 
vintage  wine  went  into  bottles  can  find  out  with  very 
little  trouble.     The  cartons  are  marked  with  fill  date 
and  there  are  usually  easily  deciphered  codes  on  label 
edges.  If  an  ordinary  consumer  sees  a  fill  date  on  a 
bottle  of  wine,  presumably  he  will  assume  it  is  relevant 
to  his  use  of  the  wine.     Does  it  mean  he  has  a  limited 
period  in  which  to  drink  the  wine?    Does  it  mean  he  has 
to  wait  a  certain  period  from  the  fill  date?    And  what, 
he  will  ask,  is  the  difference  between  vintage  date  and  fill 
date?    And  that  is  not  a  far  fetched  supposition. 


California  wine  published  a  year  or  so  ago  by  a 
distinguished  wine  writer  in  the  state,  there  is  a 
reproduction  of  a  California  wine  label  surrounded  by 
notes  to  explain  what  the  various  words  and  dates  mean. 


In  one  of  the  standard  reference  books  on 
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The  label  shows  a  1969  Freemark  Abbey  Napa  Valley  Pino 
Chardine.     It  reads  and  I  quote,  the  year  1969  on  this 
label  means  simply  that  the  wine  was  bottled  in  that 
year.     It  is  not  necessarily  of  that  vintage  unless  so 
specified.     Now,  I  ask  you,  sir,  how  the  wretched  ordinary 
consumer  has  a  chance  if  someone  as  knowledgeable  as  the 
author  of  this  book  can  be  so  confused  himself  with  the 
limited  information  already  published  on  a  v/ine  label? 

There  is  also  the  question  of  sparkling  wines 
made  by  the  champagne  method.     Now,  is  the  fill  date 
the  moment  when  the  new  wine  goes  into  the  bottle  to 
start  the  ref ermentation  in  bottle  process,  or  is  it  the 
date  when  the  sediment  is  disgorged,  the  bottle  is 
topped  up,  recorked  and  labeled  and  ready  for  sale?     If  the 
fill  date  is  the  original  fill  date,  what  happens  when 
the  wine  is  completely  decanted  for  disgorging,  as  they 
do  at  Paul  Masson?    And,  if  these  things  have  relevance 
to  the  consumer,  then  I  must  ask  the  Bureau  why,  at  this 
very  moment,  they  are  refusing  to  allow  Bollinger 
Champagne  to  continue  their  long  standing  commercial 
practice  of  showing  the  disgorging  date  of  certain  of 
their  finest  cuvees? 

If  any  winery  wants  to  give  more  than  the  basic, 
necessary  information,  there  should  be  no  bar  to  that. 
They  know  their  market,  and  if  they  are  aiming  their 
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product  not  at  the  ordinary,  reasonable  wine  consumer,  but 
at  the  wine  hobbyist  and  collector  who  enjoys  musing  on 
winemaking  details  and  other  esoteric  information,  then 
they  should  be  allowed  to  do  so.     There  is  no  reason  why 
they  shouldn't  be  allowed  to  give  the  bottling  date  if  they 
want  to.     They  can  also  show  the  barometric  pressure  and 
the  phase  of  the  moon,  all  of  which,  according  to  my 
godmother,  who  is  a  wine  grower  in  the  Boguleau,  is 
very  relavnt  to  the  success  of  a  bottling  operation.  But 
should  the  ordinary  consumer  be  burdened  with  it? 


Vineyards,  of  whom  I  am  also  a  great  admirer,  but  nothing 
was  said  in  testimony  that  the  wines  of  Ridge  Vineyards 
are  made  on  a  limited  scale  and  are  sold  at  a  far  higher 
price  than  the  generality  of  wines  the  ordinary  consumer 
takes  off  a  supermarket  shelf.     The  average  American  is 
just  coming  to  accept  wine  as  a  healthier,  and  if  I  may  say 
so,  more  civilized  beverage  than  sugary  drinks  or  strong 
spirits.     Should  we  worry  him  and  detour  him  with  a 
mandatory  superfluity  of  unexplained  facts    when  all  he 
wants  is  the  information  necessary  to  make  an  intelligent 
choice  of  what  to  buy?    A  bottling  date  means  little  without 
knowledge  of  the  wine  in  the  bottle  and  knowledge  of 
the  condition  it  has  been  stored  in.     No  other  country 
makes  such  a  requirement. 


There  was  some  reference  earlier  to  Ridge 
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In  fact,  in  all  those  countries  which  have  a 
system  of  controlled  appeallation ,  there  has  been 
considerable  effort  in  recent  years  to  simplify  and 
remodel  the  laws  to  fit  modern  conditions  of  production 
and  the  needs  of  today's  market.     Even  the  French  are 
working  to  lift  some  of  the  burden  of  arcaine  regulations 
when  it  neither  assists  the  consumer  nor  the  producer. 
Most  of  the  proposals  made  from  outside  the  industry 
are  trying  to  impose  19th  Century  concepts  developed 
to  suit  specific  problems  of  late  19th  Century  France, 
on  to  a  20th  Century  wine  market.     I'd  like  to  quote 
Professor  Benson  himself,  who  said  that  architectural  - 
styles  acnieve  their  fullest  expression  after  the  era 
of  their  birth.     Is  he  not  trying  to  petrify  the  California 
wine  industry  in  the  dtone  of  an  older  architectural  order? 

A  further  proposal  of  Mr.  Benson  was  a  complete 
history  of  the  fermentation,  cellarage  and  blending  of 
each  wine  on  the  label.     Apart  from  the  problem  of  space 
to  print  all  this  information  when  so  much  room  has 
been  dedicated  to  the  climatic,  topigraphical  and  other 
histories,  perhaps  it  should  be  pointed  out  that  many  of 
the  large  wineries  sometimes  buy  grapes,  sometimes  buy 
must,  sometimes  buy  wines,  and  those  wines  that  they 
sometimes  buy  are  bought  at  different  stages  of  maturity. 
A  standard  blend,  bottled  every  day,  might  draw  from 
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consecutive  tanks  which  have  a  totally  different  origin. 
It  would  be  impossible  for  a  winery  to  modify  its 
label  in  order  to  provide  for  the  odd  thousand  gallons 
that  it  bought  from  some  other  winery.     It  is  in  fact  the 
winery  itself  that  puts  its  name  on  the  product,  that 
stakes  its  commercial  reputation,  whether  it  made  the  wine, 
selected  the  wine,  blended  the  wine  or  even  simply  bottled 
and  sold  the  wine.     In  Europe  the  term  used  is  bottled 
by.     The  cottier  accepts  full  responsibility  for  his 
wine  whether  he  bought  it,  blended  it  or  made  it.  Mr. 
Benson  even  goes  do  far  as  to  suggest  that  a  winery  that 
chooses  to  use  a  proprietary  or  generic  term  should  be 
obliged  to  list  the  varietals  that  are  included  in  the 
blend.     It  strikes  me  that  if  he  goes  to  this  extent,  he 
really  does  include  facts  with  adequate  information.  We 
must,  after  all,  decide  what  the  Federal  Alcohol 
Administration  Act  meant  when  it  said  adequate  information. 
It  didn't  say  every  damn  thing  that  you  can  think  of. 


and  the  proof  of  a  generic  wine  pudding  is  in  the 
pleasure  it  gives  the  consumer.     No  consumer  can  get  more 
satisfaction  from  a  glass  of  wine  because  he  has  first 
read  a  list  of  all  grape  varietals  used,  and  I  suppose  after 
he  has  read  the  inches  of  rainfall  that  fell  on  them,  the 
hours  of  sunshine  that  shone  on  them,   the  chemical 


To  know  a  lot  is  not  to  be  better  informed, 
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composition  of  the  soil,  the  heighth    above  sea  level, 
and  the  direction  of  the  wind  in  October. 

These  proposals,  sir,  have  been  made  to  you  in 
the  name  of  the  consumer,  and  in  the  course  of  a 
dissertation  that,  rather  gracelessly  I  thought,  hectored 
the  American  Wine  Industry  with  words  like  cheating 
factor.     The  American  wine  industry  has  been  told  that  to 
gain  the  respect  of  the  international  marketplace,  they 
must  mend  their  ways.  Apart  from  the  fact  that  American 
wines  have  greater  respect  in  the  international  market 
than  perhaps  Processor  Benson  realizes,   that  respect  will 
grow  not  because  of  pedantic  labelling  or  as  a  result  of 
winemaking  restrictions  that  would  make  American  winemakers 
the  butt  of  jokes  in  the  rest  of  the  winemaking  world. 

I  have  heard  very  little  from  consumers  about  the 
quality  of  California  wines,  and,  in  fact,  it  is  exactly 
that  which  has  won  the  respect  of  the  world  for  California 
wines . 

I'd  like  to  address  a  few  words  on  estate 
bottling,  if  I  may.     In  the  testimony  that  I  gave  last 
April,  I  mentioned  the  history  of  estate  bottling  and  it's 
real  significance,  linking  control  of  grape  production 
with  the  winemaking  process,  it  gave  a  guarantee  of  | 
authenticity  of  origin  at  a  time  when  this  was  all  j 
important.     I  am  delighted  to  see  the  Bureau's  new  proposals  ! 
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in  line  with  this  logical  concept,  but  I  also  endorse  the 
Wine  Institute's  request  that  the  wording  be  tightened 
further  to  establish  actual  control  of  the  grape  production 
as  opposed  to  a  mere  right  to  do  it.     Since  estate  bottling 
implies  a  more  carefully  nurtured  wine,  it's  proper  that 
it  should  be  restricted  to  those  wines  that  can  declare, 
at  very  least,  their  county  of  origin. 

There  are  some,  I  know,  who  feel  that  an  estate 
bottled  wine  should  be  from  a  winery  sitting  within  it's 
own  tidy  vineyard.     It  is  an  attractive  image,  but  it  is 
a  reality  that  exists  almost  nowhere,  and  is  certainly 
not  true  in  Europe,  where  the  majority  of  estates,  are  split 
into  a  number  of  vineyards  scattered  about  a  township,  and 
sometimes  scattered  over  many  miles.     The  real  distinction 
between  an  estate  bottled  wine,  a  wine  made  from  grapes 
grown  by  the  wine  maker,  and  other  wines,  made  from 
grapes  purchased  by  the  winemaker  is  simple  to  understand. 
This  concept  is  logical  and  it  is  esthetically  satisfying. 

Kith  regard  to  modification  period,  the  Wine 
Institute  has  proposed  a  five  year  period  for  the 
introduction  of  changes  arising  from  these  new  labeling 
regulations,  and  other  speakers  have  suggested  periods  as 
short  as  one  or  two  years.     There  is,  as  you  know,  a 
shortage  of  certain  varietal  grapes  in  California,  and  for 
some  years  we  have  been  fed  with  the  bogey  of  a  surplus 
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around  the  corner  but  it  has  not  materialized  and  is 
unlikely  to,  especially  given  the  present  drought 
conditions  in  the  state. 


affect  the  availability  of  grapes  to  match  that  change, 
there  is  sure  to  be  a  period  during  which  pressures  could 
build  up  dangerously.    Mr.  Michael  Mondavie  said  yesterday 
that  it  took  five  to  six  years  for  a  newly  planted 
vineyard  to  give  grapes  of  mature  vines  that  were 
of  suitable  quality.     Even  then,  the  wine  from  those 
grapes  will  need  a  year  or  two  in  wood,  in  the  case  of  red 
wines,  and  then  time  in  bottle  before  it  is  ready  to  be 
drunk.    There  have  been  changes  of  regulation  from  time 
to  time  in  Europe.     I  can't  give  very  precise  details 
of  the  time  lag  for  most  of  them,  but  browsing  through 
a  book  last  night,  a  1960  edition  of  Morton  Sand's 
Wines  of  France,  there  was  a  comment  referring  to  a 
particular  appellation  in  which  Sand  said  there  was  a 
change  imminent  and  the  change  would  require  a  reduction 
in  the  proportion  of  a  certain  grape  used  in  the  standard 
mix,  and  that  in  itself  would  mean,  of  course,  that  there 
would  be  a  bigger  demand  for  other  grapes  used  in  the 
blend  for  that  appellation.     Shand  commented  that  the 
wincmakers  of  that  particular  appellation  had  until 
1967  to  complete  the  changeover.     Now,  the    edition  was 


Since  any  change  in  labeling  regulations  must 


.  E.  HENDERSCHEID    Be  ASSOCIATES 


CERTIFIED  SHORTHAND  RTTORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433 -77B» 


MARIN  COUNTY 
383  -  1727 


I 

1 
I 

5 
6 
1 
8 
9 
10 

II 

12 
13 
M 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


418 


published  in  1960,  and  that  means  that  Shand  wrote  that 
at  least  a  year,  possibly  more,  before  the  publication 
date.    We  can  therefore  see  that  there  was  a  minimum  of 
seven  years,  and  more  likely  a  period  of  ten  years  for  that 
quiet  straightforward  changeover.    Any  other  change  that 
I  have  known  has  been  on  a  simple  time  scale,  and  I 
therefore  feel  that  given  the  very  complicated  changes 
that  are  proposed  here,  that  five  years  is  the  very 
minimum  that  can  be  imposed  for  an  orderly  transition 
from  one  regulation  base  to  another.    We  are  not  dealing 
with  a  crop  which  can  be  switched  from  year  to  year. 


relieved  to  hear.     In  testimony  given  last  night  I 
believe  by  Mr.  Lensin,  I  wasn't  here  but  I  have  a  copy  of 
his  testimony,  he  referred  to  the  introduction  of  an 
appellation  system  and  took  the  Bureau  to  task  for  saying 
that  they  didn't  see  that  it  would  be  possible 
suddenly  to  introduce  a  full  controlled  appellation 
system  as  in  Europe  when  this  in  fact  took  some  centuries 
to  develop.     He  says  this  is  factually  erroneous  in  that 
the  French  legislation  established  their  present 
system  in  the  mid  30s  and  Germany  in   '71  and  so  on.  Well, 
of  course,  he's  talking  through  his  hat,  he's  talking 
as  if  Athena  sprang  fully  armed  from  the  brow  of  Zeus. 
He's  talking  as  if  these  appellation  laws  were  suddenly 


I  have  just  a  last  small  comment,  you'll  be 
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concoted  in  a  legislative  assembly.     As    I  said  in 
testimony  which  I  gave  to  you  last  year,  sir,  the 
appellation  laws  largely  crystallized  practices  which 
through  trial  and  error  had  been  developed  over  several 
hundred  years,  and  there  is  simply  no  way  in  which 
controlled  appellation  could  be  imposed  within  the 
borders  of  the  United  States.     That  is  all  my  testimony, 
sir . 

MR.  DAVIS:     Thank  you  very  much. 

While  the  Panel  is  considering  whether  they 
have  any  questions  for  you,  I  will  read  one  from  the 
floor,  and  I  guess  it's  not  surprising  that  it  comes 
from  Professor  Benson. 

The  question  is,  what  is  the  quote  basic 
similar  character  unquote  of  the  cabernet  sauvignot  of 
Ridge,  Louis  Martini,  Stags    Leap  and  Gallo? 

MR.  ASHER:     Well,  I  might  answer  the  question 
with  a  question,  which  I  believe  is  a  well  known 
philosophical  manner  of  dealing  with  these  things,  could 
I  ask  Professor  Benson  to    tell  me  what  is  the  similarity 
in  style  between  a  Chateau  Ozone  (sic)   in  St.  Emilion, 
which  is  always  a  very  light  wine,  and  a  Chateau  Blanc 
which  is  always  a  very  heavy  wine;  between  a  Chateau 
Rothschild,  which  is  always  a  very  heavy  wine,  and  a 
Chateau  Lafayette  which  is  always  a  very  elegant  one? 
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I  can't  answer  his  question  any  more  than  he  can  answer 
mine . 

MR.  DAVIS:     I'll  accept  that  as  a  comment  on 
Professor  Benson's  question  so  we  will  not  get  into  a 
question  and  answer  situation  here.     Let  me  say  that  your 
presentation,  as  it  was  last  year,  has  been  very  learned 
and  certainly  we  appreciate  your  expertise  and  background 
in  this  area  and  your  comments  on  this.     I  will  ask  the 
Panel  if  they  have  any  questions? 

Well,  thank  you  very  much. 

Before  we  close,  let  me  say  that  we  do  have  some 
free  time  now  in  the  morning,  and  if  any  witnesses  who 
are  scheduled  for  tomorrow  afternoon  or  if  you  know 
those  witnesses  and  could  advise  them  that  their  testimony 
would  be  accepted  in  the  morning  I  suspect  that  we  can 
conclude  the  testimony  at  this  hearing  by  either  12  or 
one  o  'clock. 

Again,  thank  you  for  your  patience,  we  ran 
over  again,  and  we'll  be  together  at  ten  a.m.  tomorrow 
morning . 
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